
WEST VALLEY WATER DISTRICT 
855 W. Base Line Road Rialto, CA 

ENGINEERING, OPERATIONS AND PLANNING COMMITTEE MEETING 
AGENDA 

WEDNESDAY, APRIL 10, 2019 - 6:00 PM 

NOTICE IS HEREBY GIVEN that West Valley Water District has called a meeting of the 
Engineering and Planning Committee to meet in the Administrative Conference Room, 855 W. Base 
Line Road, Rialto, CA 92376. 

I. CONVENE MEETING

II. PUBLIC PARTICIPATION

The public may address the Board on matters within its jurisdiction.  Speakers are requested to keep their comments to 
no more than three (3) minutes.  However, the Board of Directors is prohibited by State Law to take action on items 
not included on the printed agenda. 

1. DISCUSSION ITEMS

a. Update from Engineering, Operations and Planning Committee 

b. Consider an Amendment to Task Order No. 2 with Michael Baker International, Inc. 
For Design of Pump Station 7-2 Emergency Generator. (Pg. 2)

c. Consider Water System Infrastructure Installation and Conveyance Agreement with 
FFF Rialto, LLC. (Pg. 7)

d. Consider a Water System Infrastructure Installation and Conveyance Agreement El 
Rivino Industrial I, LLC. (Pg. 33)

e. Consider Approval of a Cooperative Agreement for the Sustainable Management of 
the San Bernardino Basin Area. (Pg. 92)

f. Resolution 2019-6, Application For Economic Assistance Grant. (Pg. 136) 

III. ADJOURN

DECLARATION OF POSTING:  
I declare under penalty of perjury, that I am employed by the West Valley Water District and 
posted the foregoing Engineering, Operations and Planning Agenda at the District Offices 
on April 5, 2019. 

Crystal L. Escalera, Board Secretary 



BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: April 10, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
Pressure Zone 7 is north of Pressure Zone 6 in West Valley Water District’s (“District”) North 
System.  Storage is provided by R7-1, R7-2, R7-3, and R7-4 Reservoirs on Lytle Creek Road.  There 
is no source of supply within Pressure Zone 7.  Water is boosted from the Lower Pressure Zones 4, 
5, and 6.   
 
Currently there is one existing pump station, Pump Station 7-1, boosting water supplies to the upper 
pressure zone.  Pump Station 7-2 is needed to supply future demands and provide redundancy in the 
event the other pump station is out of service for maintenance or repair.  The District is proposing 
to design Pump Station 7-2 (PS7-2) in preparation for the increased development that is projected to 
occur in Pressure Zone 7. 
 
On January 18, 2018 the Board of Directors directed the General Manager to enter into an 
agreement with Michael Baker International, Inc. (“MBI”) to prepare the design for PS7-2.  Since 
their contract was established, MBI has successfully conducted the scope of work and provided 
deliverables as stated in the contract. 
 
DISCUSSION:  
 
As we proceed with the design phase of the project, Staff requested a proposal for an Emergency 
Generator for the design of PS7-2.  The proposal includes additional architectural/structural plan 
sheets for the foundation/floor plan, roof plan, roof details, elevations, sections, and electrical plan 
sheets for single line diagram, site plan, details, and PLC connection diagram to account for the 
Emergency Generator.  Attached as Exhibit A is a copy of the proposal received by MBI to 
perform this additional design. 
 
FISCAL IMPACT:  
 
The cost for the design of the Emergency Generator for Pump Station 7-2 as proposed by Michael 
Baker International, Inc. is $39,303.00.  This item is included in the Fiscal Year 2018/19 Capital 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER AN AMENDMENT TO TASK ORDER NO. 2 WITH 
MICHAEL BAKER INTERNATIONAL, INC. FOR DESIGN OF PUMP 
STATION 7-2 EMERGENCY GENERATOR 

3.b
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Improvement Budget under Pump Station 7-2 Design with a budget of $40,000.00.  Sufficient funds 
are available. 
 
STAFF RECOMMENDATION:  
 
It is recommended that the Engineering, Operations, and Planning Committee consider an 
amendment to Task Order No. 2 with Michael Baker International, Inc. for the design of an 
Emergency Generator at Pump Station 7-2 in the amount of $39,303.00 and have this item 
considered by the full Board of Directors at a future meeting and authorize the General Manager to 
execute the necessary documents. 
 
 
 
 
Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
RMG:ce 
 
ATTACHMENT(S): 

1. Exhibit A - Emergency Generator for Pump Station 7-2 Proposal Submitted by MBI 

3.b
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EXHIBIT A 
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40810 County Center Drive, Ste 200 
Temecula, CA, 92591 
Office: 951-676-8042  

 
 
December 18, 2018         JN 165353 
 
Rosa M. Gutierrez 
West Valley Water District 
855 W Base Line Road 
PO Box 920 
Rialto, CA 92377 
 
Subject:  Amendment No. 1 for Task Order No. 2 Zone 7-2 Pump Station 
 
Dear Ms. Gutierrez; 
 
The focus of this letter is for your approval of Amendment No. 1 for Michael Baker’s additional design 
services relating to Pump Station 7-2.  During the course of final design, it was determined that the existing 
Edison service meter could not support additional loads of the proposed 7-2 Pump Station and that a 
separate meter would not be provided.  The direction provided to Michael Baker was to include an on-site 
generator for 24-hour operation, equipped with a 100-gallon day tank for fuel storage.  Inclusion of the 
generator will cause an increase to the building and subsequent architecture and changes to the electrical 
design. 
 
After review of the provided 6-2 Pump Station plans, our structural and electrical department provided the 
following insight: 1) to avoid RFI’s and clarifications during construction, additional structural details 
should be included in the plan set to account for an additional room for the generator; 2) since the generator 
and fuel will be housed inside the building, it is preferred to use a steel framed roof instead of a timber roof; 
and 3) the structural and electrical design will conform to the 2016 CBC. 
 
The additional plan sheets anticipated for the architectural/structural design are as follows: 

• S1 – Foundation/Floor Plan 

• S2 – Roof Plan 

• S3 – Longitudinal/Transverse Sections 

• S4 – Elevations 

• S5 – Roof Details 

• S6 – Miscellaneous Sections and Details 
 
Electrical plan sheets anticipated for this change include the following: 

• E1 – Single Line Diagram (revised) 

• E2 – Electrical Site Plan (revised) 

• E3 – Electrical Lighting and Grounding 

• E4 – Electrical Conduit and Cable Schedule 

• E5 – Electrical Details 

• E6 – PLC Connection Diagram 
 

 

3.b.a

Packet Pg. 5



 
 
Rosa M. Gutierrez 
West Valley Water District 
Page 2 
December 18, 2018  

 

The proposed amendment for this task is as follows: 
 

Original Task Order No. 2 dated 1/24/18 $ 169,839.00 

Amendment 1:  

Electrical and structural changes to the plan set.  $   39,303.00 

Revised Amount $ 209,142.00 

 

If this proposal is acceptable, please contact us so we may begin preparation of the planned design changes.  

Should you have any questions, please contact me at (951) 506-2068 or via email at mboeck@mbakerintl. 

com. 

Sincerely, 
 
 
 
Michael Boeck, PE 
Senior Associate 
Water Resources/Corrosion Services 

3.b.a
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: April 10, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
FFF Rialto, LLC. (“Developer”) is the owner of land located on the south side of Casmalia Street, 
between Cedar Avenue and Linden Avenue (“Development”), as shown in Exhibit A.  The 
proposed development includes the construction and operation of three (3) warehouse distribution 
centers with offices, totaling 367,755 square-foot. In developing this land, the Developer is required 
to extend a 12-inch water main the length of its property on Casmalia Street and install water 
services for domestic, fire and irrigation purposes.  

 
DISCUSSION:  
 
In order to construct the water facilities needed to supply water to the Development, West Valley 
Water District (“District”) and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”).  This Agreement outlines the 
responsibilities of the Developer in constructing facilities, including insurance, indemnification and 
bonding requirements as well as conveyance and acceptance of the water system by the District.  
Attached as Exhibit B is a copy of the Water System Infrastructure Installation and Conveyance 
Agreement for this development. 

 
FISCAL IMPACT:  
 
No fiscal impact to the District.   

 
STAFF RECOMMENDATION:  
 
It is recommended that the Engineering, Operations and Planning Committee approve the Water 
System Infrastructure Installation and Conveyance Agreement with FFF Rialto, LLC. and have this 
item considered by the full Board of Directors at a future meeting. 
 
 
 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT WITH FFF RIALTO, LLC 

3.c
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Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
DG:ce 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Water System Infrastructure Installation and Conveyance Agreement 

3.c
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EXHIBIT A 

 
  

3.c.a
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EXHIBIT B 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

3.c.b
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WATER SYSTEM INFRASTRUCTURE 

INSTALLATION AND CONVEYANCE AGREEMENT 
 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 

entered into and effective as of ________________ by and between FFF RIALTO, LLC 

(“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who agree as follows: 

  The Developer is the owner of certain land described as APN 1133-511-03-06 and as more 

fully (or further) shown on Exhibit "A".  In developing this land, the Developer is desirous of 

obtaining a public water supply adequate for domestic uses and public fire protection purposes and 

is desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 

to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 

service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 

facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 

contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 

facilities and appurtenances required to serve the development in accordance with final District-

approved plans known as OPERON RENAISSANCE RIALTO, as approved and attached 

herein as Exhibit "B" and in accordance with District-approved design standards and 

specifications, and the terms and conditions of this Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 

California, and in accordance with the District's most recent Rules and Regulations (the “Rules 

and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 

herein included by reference, all applicable District ordinances and policies and all City, County of 

San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 

other legal requirements of all government bodies having jurisdiction over said construction and 

property (all of the foregoing requirements in this paragraph being collectively referred to herein 

at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 

ensuring the adequacy of the design and conformance with the District's standards and 

specifications.  The District reserves the right to add, delete, modify, change or amend any or all 

the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 

condominiums, commercial or industrial uses, all site plans, grading plans, and any available 

plumbing plot plans shall be furnished to the District by Developer. 

3.c.b
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 

the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 

system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 

system infrastructure installation pursuant to the approved water system plans, and all Legal 

Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 

from the date of this Agreement and shall be completed within one (1) year from the estimated 

construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 

shown therefore, the general manager of the District (“General Manager”) may extend the time for 

completion of the water system installation.  Any such extension may be granted without the 

notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 

bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 

and final judge as to whether or not good cause has been shown to entitle Developer to an 

extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 

meeting with the District at the District's headquarters no less than five (5) working days prior to 

commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 

curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 

possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 

permits, qualifications, insurance and approval of whatever nature that are legally required of 

Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 

performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 

is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 

Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-

approved contractor and all subcontractors shall be submitted to the District for review and 

approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 

expense.  Permits/easements to install, maintain and operate water system facilities in private 

property shall be secured by Developer at Developer's own expense prior to construction. 

3.c.b
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 

adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 

Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 

applicable to this Agreement.  These requirements supersede the insurance requirements set forth 

in any other reference of the District, and to the extent of any conflict, the specified requirements 

herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 

insurance requirements and that all required documents are submitted to the District at the time of 

Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 

purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 

below, and shall not commence work under this Agreement until all insurance required under this 

heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 

or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 

required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 

subcontractors shall maintain during the life of this Agreement, a standard form of either 

Comprehensive General Liability insurance or Commercial General Liability insurance (“General 

Liability Insurance”) providing the following minimum limits of liability: Combined single limit 

of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 

damage with $2.0 million minimum aggregate, separate for this project as evidenced by 

endorsement.  The insurance shall include coverage for each of the following hazards: Premises-

Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 

Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 

With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 

contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 

on a commercial auto liability form covering owned, non-owned and hired automobiles providing 

the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 

accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 

Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 

and all subcontractors shall provide such workers' compensation insurance with statutory 

minimum amounts of coverage, as required by the California Labor Code and other applicable 

law, and including employer's liability insurance with a minimum limit of $1,000,000.00 

(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 

to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 

subcontractors shall provide a policy providing excess coverage in a face amount necessary when 

3.c.b
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combined with the primary insurance, to equal the minimum requirements for General Liability 

Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 

of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 

acceptable to the District, and shall be licensed by the State of California to do business on the 

lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 

"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 

Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 

a single policy or multiple policies.  Any such additional policies written as excess insurance shall 

not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 

rating programs that determine premium based on loss experience shall be for the account of 

Developer, Developer’s contractor and subcontractors, and the District shall not be required to 

participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 

subcontractors, agree to protect and defend the District in the same manner as if such cost 

provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 

presented at the time of execution of the Agreement, the original policies of insurance and a 

certificate of insurance naming the District as the certificate holder and that such coverage is in 

force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 

minimum limits specified, then the policy coverage shall be written with limits applicable solely to 

this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 

against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 

Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 

engineers, are hereby declared to be additional insureds under the terms of this policy, but only 

with respect to the operations of the Developer at or upon any of the premises of the District in 

connection with the Agreement with the District, or acts or omissions of the additional insureds in 

connection with, but limited to its general supervision or inspection of said operations and save for 

any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 

insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 

reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 

the designated additional insureds shall be called upon to cover a loss under this policy.   

3.c.b
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5. BONDING REQUIREMENTS 

 5.1. Developer shall generate an engineer's cost estimate based on the water system plans 

provided to the District.  The estimated costs, attached herein as Exhibit "C", will be submitted to 

the District for review and approval, and shall be used as the basis for bonding requirements for 

the water system described in the plans provided to the District by the Developer and approved for 

construction by the District. The sole intent and purpose of the engineer's estimate is to establish 

a cost valuation for bonding purposes only. 

 5.2. Performance Bond:  The Developer’s engineers estimate for the water system 

improvements for OPERON RENAISSANCE RIALTO, is THREE HUNDRED TWENTY-

THREE THOUSAND SIX HUNDRED SEVENTY-FIVE no/100 dollars ($323,675.00). 

Developer shall and by this Agreement does guarantee the Developer's faithful performance of this 

Agreement and all of its terms and conditions by providing the following: Developer shall provide 

the District with either an irrevocable letter of credit from a recognized financial institution 

acceptable to the District or a performance bond, from a surety institution licensed by the State of 

California and authorized to do and doing business in said State, valid and renewable until such 

improvements are accepted by the District.  The irrevocable letter of credit or performance bond 

shall be in the amount THREE HUNDRED TWENTY-THREE THOUSAND SIX HUNDRED 

SEVENTY-FIVE no/100 dollars ($323,675.00), equal to 100 percent of the approved 

Developer’s estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 

warranty bond for all work completed in accordance with the approved plans (Exhibit "B"). 

Before District's acceptance of the completed water facilities and appurtenances, such facilities 

and appurtenances shall be free from any and all liens and encumbrances and free from any and all 

defects in the materials or construction thereof. The two-year warranty shall be either an 

irrevocable letter of credit from a recognized financial institution acceptable to the District or a 

warranty bond beginning on the date of acceptance of the water facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 

an extension of the distribution system of the District.  All materials used must conform to District 

specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 

registered mail, postage prepaid. 

 7.2. Notices required shall be given to the District addressed as follows: 

 

   WEST VALLEY WATER DISTRICT 

   Attn:  General Manager 

   Post Office Box 920 

   Rialto, CA  92377 

   RE: OPERON RENAISSANCE RIALTO 

3.c.b
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 7.3. Notices required shall be given to Developer addressed as follows: 

 

   FFF Rialto, LLC 

   Attn: Chris Kwasizur 

   4 Upper Newport Plaza, Suite 100 

   Newport Beach, CA 92660 

   RE: OPERON RENAISSANCE RIALTO 

 

 7.4. Notices required shall be given to Surety addressed as follows: 

 

   SURETY NAME: 

   ATTN TO:   

   ADDRESS 

   RE: OPERON RENAISSANCE RIALTO 

 

 7.5. Provided that any party or Surety may change such address by notice in writing to the 

other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 

advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 

FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds and/or irrevocable 

letters of credit in the amounts provided herein and approval by the District and upon payment of 

all applicable charges, the Agreement shall be signed by Developer and the District.  The District 

shall return an original copy of the signed Agreement with a letter to Developer giving notice to 

proceed to construct the water system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 

is to validate that the materials, workmanship, and construction of the water facilities are in 

compliance with the District-approved final plans, the District’s Rules and Regulations, the   

Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 

requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 

for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 

inspection by the District to all parts of the work and to the shops wherein the work is in 

preparation.  Additionally, in connection with the performance of this Agreement, the District 

shall have the authority to enter the work site at any time for the purpose of identifying the 

existence of conditions, either actual or threatened, that may present a danger of hazard to any and 

all employees.  Developer agrees that the District, in its sole authority and discretion, may order 

3.c.b
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the immediate abatement of any and all conditions that may present an actual or threatened danger 

or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 

provisions of California Labor Code Section 6400 et seq., which requires that employers shall 

furnish employment and a place of employment that is safe and healthful for all employees 

working therein.  In the event the District identifies the existence of any condition that presents an 

actual or threatened danger or hazard to any or all employees at the work site, the District is 

hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 

District at Developer's expense.  In the event Developer arranges to have materials fabricated for 

the project, Developer may be required to arrange for the District to inspect that material during 

fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 

District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 

inspection and have the authority to stop work at any time, by written notice, without any liability 

whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 

or the District approved plans, or the specifications is not being installed or performed in a 

satisfactory and workmanlike manner according to District's standards and specifications and/or in 

the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 

Agreement shall be made only with the prior approval of the District.  Approval by the District, 

however, shall not operate to relieve the material supplier or Developer of any guarantees, 

warranties, or the duty of compliance with any of the requirements of the approved plans and 

specifications or of this Agreement.  All construction pursuant to this Agreement shall be 

inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 

inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 

shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 

and Legal Requirements. 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 

reconstruction, relocation, damages to, or changes of water services or facilities caused or 

contributed to directly or indirectly by any subsequent changes in the location of any of said 

facilities or water meters or water services. 

 

 

3.c.b
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12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 

documentation as specified in the Standards for Domestic Water Facilities, including As-Built 

drawings. 

13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 

and its board members , officers, agents, employees, and engineers free and harmless from any 

and all liability losses, damages, claims, liens, demands and cause of action of every kind and 

character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 

attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 

including claims, liens, debts, demands for lost wages or compensation, personal injuries, 

including employees or the District, death or damages to property (including property of the 

District) and without limitation by enumeration, all other claims or demands of every character 

occurring or in any way incident to, in connection with or arising directly or indirectly out of the 

obligations herein undertaken or out of the operations conducted by Developer save and except 

claims or litigation arising through the sole negligence or sole willful misconduct of the District or 

the District's agents and employees.  Developer shall investigate, handle, respond to, provide 

defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 

the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 

defend the District and its members, directors, officers, agents, employees, and engineers from any 

suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 

of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 

which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 

by the District, or the deposit with District by Developer, or any of the insurance policies 

described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 

damages and claims for damages of every kind suffered, or alleged to have been suffered, by 

reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 

not District has prepared, supplied water system installation, or regardless of whether or not such 

insurance policies shall have been determined to be applicable to any such damages or claims for 

damages. 

 This provision is not intended to create any cause of action in favor of any third party 

against Developer or the District or to enlarge in any way Developer's liability but is intended 

solely to provide for indemnification of the District from liability for damage or injuries to third 

persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 

or shall be, considered to be agents of the District in connection with the performance of 

Developer's obligations under this Agreement. 
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14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 

this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 

caused to be installed or constructed by Developer, or any of the work done under this Agreement, 

fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 

Developer shall, without delay and without any cost to District, repair or replace or reconstruct 

any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 

fail to act promptly or in accordance with this requirement, or should the exigencies of the 

situation as determined by the District in the exercise of its sole discretion require repair, 

replacement or reconstruction before Developer can be notified, District may, at its option, make 

the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 

the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 

All fees and deposits, shall be paid in full prior to the execution of this Agreement and before 

construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 

of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 

and submission of the required documentation, the Developer shall convey the water system to the 

District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 

an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 

Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-

built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 

equipment, and materials, water system cost breakouts, compaction test report signed and sealed 

by a California Registered Engineer, notice of completion filed with San Bernardino County 

Recorder, fire flow tests of all hydrants, all required easements for water facilities and 

unconditional financial release from subcontractors and material providers,  Upon compliance 

with all the terms and conditions of this Agreement, the District shall prepare the conveyance 

agreement accepting the water facilities and forward same to the address provided herein.  Title to 

the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 

District shall thereafter operate and maintain said facilities so as to furnish water service to the 

development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 

Regulations. 
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17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 

system until all applicable charges and fees have been paid by Developer and all facilities have 

been conveyed, free of all encumbrances, to the District, including any easements which may be 

required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 

Agreement. 

18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 

thereof, with such diligence as will insure its completion within the time specified, or any 

extension thereof, or fails to obtain completion of said work within such time, or if Developer 

should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 

Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 

or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 

violate any of the provisions of this Agreement, the District’s General Manager or the General 

Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 

this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 

and complete the work and the improvement herein specified; provided, however, that if the 

surety, within five (5) days after the serving upon of such notice of breach, does not give the 

District written notice of its intention to take over the performance of the contract, and does not 

commence performance thereof within five (5) days after notice to the District of such election, 

District may take over the work and prosecute the same to completion, by contract or by any other 

method District may deem advisable, for the account and at the expense of Developer, and 

Developer's surety shall be liable to the District for any excess cost or damages occasioned District 

thereby; and, in such event, District, without liability for so doing, may take possession of, and 

utilize in completing the work, such materials, appliances, plant and other property belonging to 

Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 

and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 

thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 

any such provision, but the same shall nevertheless be and remain in full force and effect. 

  

[CONTINUED ON NEXT PAGE] 
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IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    

  Clarence C. Mansell, Jr., General Manager 

 

 

 DEVELOPER:  

 FFF RIALTO, LLC  

 a California Limited Liability Company 

  

 By: FFF RIALTO, LLC  

  a California Limited Liability Company 

 

 

  

 By:           Date:    

  Chris Kwasizur  

  Authorized Agent 

3.c.b

Packet Pg. 22



Exhibit A 

 

 

 

 

 

 

 

 

 

 

 

3.c.b

Packet Pg. 23



Ex
h

ib
it

 A
O

p
e

ro
n

 R
e

n
ai

ss
an

ce
 R

ia
lt

o

P
R

O
JE

C
T

SI
TE

3.c.b

Packet Pg. 24



Exhibit B 

 

 

 

 

 

 

 

 

 

 

 

3.c.b

Packet Pg. 25



A
LD

EN
 &

SS
O

C
IA

TE
S

3.c.b

Packet Pg. 26



A
LD

EN
 &

SS
O

C
IA

TE
S

3.c.b

Packet Pg. 27



A
LD

EN
 &

SS
O

C
IA

TE
S

3.c.b

Packet Pg. 28
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 2552 WHITE ROAD, SUITE B • IRVINE, CA 92614-6274

 949/660-0110  FAX 949/660-0418

CIVIL ENGINEERS - LAND  SURVEYORS - PLANNERS

WATER IMPROVEMENTS
ITEM DESCRIPTION QUANTITY UNIT UNIT COST TOTAL COST

MOBILIZATION 1 LS 6,630.00$ 6,630.00$
1 REMOVE EXISTING BLIND FLANGE AND THRUST BLOCK AND

CONNECT NEW WATER MAIN PER WVWD.
1 EA 3,260.00$ 3,260.00$

2 FURNISH AND INSTALL 12" CLASS 50 D.I.P. WATER MAIN PER
WVWD.

1,350 EA 83.00$ 112,050.00$

3 FURNISH AND INSTALL FIRE HYDRANT ASSEMBLY PER WVWD W-2. 5 EA 7,610.00$ 38,050.00$

4 FURNISH AND INSTALLL 2" SERVICE W/ 1-1/2" METER INCLUDING 1-
1/2" BACKFLOW PREVENTER PER WVWD W-5 & W-20 (INCLUDE 6"
SLEEVE).

4 EA 3,645.00$ 14,580.00$

5 FURNISH AND INSTALL 1" SERVICE W/ 1" METER INCLUDING
1"BACKFLOW PREVENTER PER WVWD W-4 & W-20 (INCLUDE 6"
SLEEVE).

4 EA 3,300.00$ 13,200.00$

6 FURNISH AND INSTALL 10" FIRE SERVICE W/ 8" DCDA PER WVWD
W-15.

2 EA 5,000.00$ 10,000.00$

7 FURNISH AND INSTALL 12" INVERTED SIPHON INCL 4" BLOW OFF
PER WVWD W-7 AND W-26.

1 EA 10,000.00$ 10,000.00$

8 FURNISH AND NSTALL 12" FLANGE BUTTERFLFY VALVE AND VALVE
BOX PER WVWD W-11.

3 EA 2,170.00$ 6,510.00$

9 FURNISH AND INSTALL 12"x12" CUT-IN TEE PER WVWD 1 EA 7,500.00$ 7,500.00$
10 SAWCUT PAVEMENT AND REPLACE PER WVWD W-1 7,910 SF 10.00$ 79,100.00$

SUB-TOTAL 294,250.00$
10% CONTINGENCY 29,425.00$

TOTAL 323,675.00$

1355, 1375, 1415 W. CASMALIA STREET
D19001

J/N: 1918-565-001 DATE: 4/3/2019

ENGINEER'S COST ESTIMATE
FOR

WVWD - WATER LINE IMPROVEMENTS
OPERON RENAISSANCE RIALTO
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2018 HOLIDAY LIST 
 

MONDAY, DECEMBER 24     CHRISTMAS EVE 

TUESDAY, DECEMBER 25    CHRISTMAS 

MONDAY, DECEMBER 31     NEW YEAR’S EVE 
 

2019 HOLIDAY LIST 
 

TUESDAY, JANUARY 1     NEW YEAR’S DAY 

MONDAY, JANUARY 21     MARTIN LUTHER KING, JR. 

MONDAY, FEBRUARY 18     PRESIDENT’S DAY 

MONDAY, MAY 27     MEMORIAL DAY 

THURSDAY, JULY 4     INDEPENDENCE DAY 

MONDAY, SEPTEMBER 2    LABOR DAY 

MONDAY, NOVEMBER 11    VETERANS DAY (OBSERVED) 

THURSDAY, NOVEMBER 28    THANKSGIVING 

FRIDAY, NOVEMBER 29     DAY AFTER THANKSGIVING 

TUESDAY, DECEMBER 24    CHRISTMAS EVE 

WEDNESDAY, DECEMBER 25    CHRISTMAS 

TUESDAY, DECEMBER 31    NEW YEAR’S EVE 
 

2020 HOLIDAY LIST 
 

WEDNESDAY, JANUARY 1    NEW YEAR’S DAY 

MONDAY, JANUARY 20     MARTIN LUTHER KING, JR. 
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: April 10, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
On September 20, 2018, the Board of Directors approved a Water System Infrastructure Installation 
and Conveyance Agreement (“Agreement”), with Oakmont El Rivino, LLC, for a development 
located at the northeast corner of Cactus Avenue and El Rivino Road in the unincorporated 
community of Bloomington, as shown in Exhibit A. At the request of the property owner, the 
approved Agreement, shown in Exhibit B, was revised to name El Rivino Industrial I, LLC as the 
“Developer” for the project and not Oakmont El Rivino, LLC. The proposed phase development 
still includes the construction and operation of a 1,264,281 square-foot warehouse with offices in the 
first phase, and a second 984,581 square-foot warehouse with offices in the second phase. The 
development is still required to construct a new 12-inch water main on El Rivino Road and Cactus 
Avenue and install water services for domestic, fire and irrigation purposes.  
 
DISCUSSION:  
 
In order to incorporate the Developer name change, the West Valley Water District (“District”) and 
El Rivino Industrial I, LLC will need to enter into a new Agreement. This Agreement will outline 
the responsibilities of the Developer in constructing facilities, including insurance, indemnification 
and bonding requirements as well as conveyance and acceptance of the water system by the District.  
Attached as Exhibit C is the revised copy of the Water System Infrastructure Installation and 
Conveyance Agreement for this development. 
 
FISCAL IMPACT:  
 
No fiscal impact to the District.   
 
STAFF RECOMMENDATION:  
 
It is recommended that the Engineering, Operations and Planning Committee approve the new 
Water System Infrastructure Installation and Conveyance Agreement with El Rivino Industrial I, 
LLC. and have this item considered by the full Board of Directors at a future meeting. 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER A WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT EL RIVINO INDUSTRIAL I, LLC. 

3.d

Packet Pg. 33



 
 
 
Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
AN:ce 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Water System Infrace Agreement with Oakmont El Rivino 
3. Exhibit C - Water System Agreement with El Rivino Industrial I, LLC 
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EXHIBIT B 

3.d.b

Packet Pg. 37



3.d.b

Packet Pg. 38



3.d.b

Packet Pg. 39



3.d.b

Packet Pg. 40



3.d.b

Packet Pg. 41



3.d.b

Packet Pg. 42



3.d.b

Packet Pg. 43



3.d.b

Packet Pg. 44



3.d.b

Packet Pg. 45



3.d.b

Packet Pg. 46



3.d.b

Packet Pg. 47



3.d.b

Packet Pg. 48



3.d.b

Packet Pg. 49



3.d.b

Packet Pg. 50



3.d.b

Packet Pg. 51



3.d.b

Packet Pg. 52



3.d.b

Packet Pg. 53



3.d.b

Packet Pg. 54



3.d.b

Packet Pg. 55



3.d.b

Packet Pg. 56



3.d.b

Packet Pg. 57



3.d.b

Packet Pg. 58



3.d.b

Packet Pg. 59



3.d.b

Packet Pg. 60



3.d.b

Packet Pg. 61



3.d.b

Packet Pg. 62



3.d.b

Packet Pg. 63



3.d.b

Packet Pg. 64



3.d.b

Packet Pg. 65



3.d.b

Packet Pg. 66



3.d.b

Packet Pg. 67



3.d.c

Packet Pg. 68



3.d.c

Packet Pg. 69



3.d.c

Packet Pg. 70



3.d.c

Packet Pg. 71



3.d.c

Packet Pg. 72



3.d.c

Packet Pg. 73



3.d.c

Packet Pg. 74



3.d.c

Packet Pg. 75



3.d.c

Packet Pg. 76



3.d.c

Packet Pg. 77



3.d.c

Packet Pg. 78



3.d.c

Packet Pg. 79



3.d.c

Packet Pg. 80



3.d.c

Packet Pg. 81



3.d.c

Packet Pg. 82



3.d.c

Packet Pg. 83



3.d.c

Packet Pg. 84



3.d.c

Packet Pg. 85



3.d.c

Packet Pg. 86



3.d.c

Packet Pg. 87



3.d.c

Packet Pg. 88



3.d.c

Packet Pg. 89



3.d.c

Packet Pg. 90



3.d.c

Packet Pg. 91



BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: April 10, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
The San Bernardino Valley area has experienced historically low rainfall and hot summers, causing a 
drought of some 20 years.  Groundwater storage levels in the San Bernardino Basin are at an all time 
low.  Ensuring water supply reliability and long-term groundwater sustainability has become even 
more important.  While adjudicated basins such as the San Bernardino Basin Area (SBBA), including 
the Bunker Hill Groundwater Basin, are not subject to most provisions of the Sustainable 
Groundwater Management Act of 2014 (SGMA), water managers are expected to manage the SBBA 
in accordance with the sustainability principles to avoid deleterious impacts on the basin.  
 
In 2015, local water agencies began meeting to identify and develop a Groundwater Sustainability 
Council for the SBBA, now known as the Groundwater Council (GC).  The goals of the GC 
formation group were to identify the water resources to ensure a sustainable water supply into the 
future, and to equitably share the cost of those resources amongst the pumpers.   
 
The underlying principles that drove this effort were that the groundwater basin is a shared resource, 
and everyone has a shared responsibility to avoid the classic “tragedy of the commons,” where this 
responsibility is being shouldered by some but not all groundwater producers. In the dozens of 
meetings over the past three years, and hundreds of hours invested by the organizers a method to 
equitably allocate the costs of sustainable basin management was developed.   
 
These principles, and the procedures developed to implement them, have been incorporated into a 
“San Bernardino Basin Groundwater Council Framework Agreement,” which is attached as Exhibit 
A.  The GC Agreement includes an Equitable Allocation Model (EAM) developed by the Basin 
Technical Advisory Committee (BTAC), the technical collaborative group that for years has been 
cooperatively analyzing and developing policies for regional water management. 
 
The Equitable Allocation Model is a methodology to share costs under the GC Agreement. It seeks 
to balance historical water rights with current water demands on, and contributions to, basin water 
supplies. While somewhat technical in expression, the EAM is a result of years of work by 
stakeholders in the Basin.  The EAM proportions the water cost based upon an agency’s “gap” 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER APPROVAL OF A COOPERATIVE AGREEMENT FOR THE 
SUSTAINABLE MANAGEMENT OF THE SAN BERNARDINO BASIN 
AREA 
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between its own supplies and demand.  This method recognizes an agency’s investment in water 
conservation and other supplies like surface water and recycled water.  It represents a middle ground 
that copes with the reality of present water use and supply, while recognizing historical efforts and 
investments in developing water rights. 
 
DISCUSSION:  
 
West Valley Water District (WVWD) utilizes various water sources to supply its customers including 
water purchased through the Base Line Feeder, and from WVWD owned wells in the Lytle Creek 
and Bunker Hill groundwater Basins, all of which are within the SBBA.  The San Bernardino Valley 
Municipal Water District (Valley District) is a regional agency formed to plan long-range water 
supplies for the San Bernardino Valley.  Valley District imports water into its service area through 
participation in the State Water Project (SWP) and manages groundwater storage within its service 
area boundary. 
  
WVWD and Valley District wish to cooperatively work together to ensure the long-term 
sustainability of the SBBA by coordinating the withdrawal and recharge of groundwater in the SBBA 
with imported SWP water by entering into a Cooperative Agreement for the Sustainable 
Management of the San Bernardino Basin Area which is attached as Exhibit B. 
 
FISCAL IMPACT:  
 
WVWD will provide sufficient funds to acquire the water needed to offset WVWD’s extractions 
from the SBBA (the “Recharge Obligation”).  Each year Valley District will determine the Recharge 
Obligation using the most recent version of the EAM developed by the BTAC to proportion the 
total purchase of imported SWP water.  WVWD will also provide sufficient funds to offset the 
operation and maintenance costs associated with the use of recharge facilities used to deliver water 
for the benefit of wells used by WVWD. 
 
STAFF RECOMMENDATION:  
 
It is recommended that the Engineering, Operations and Planning Committee approve the 
Agreement for the Sustainable Management of the San Bernardino Basin Area between the San 
Bernardino Valley Municipal Water District and West Valley Water District to ensure future 
sustainability of the San Bernardino Basin Area and have this item considered by the full Board of 
Directors at a future meeting. 
 
 
 
 
Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
LJ:ce 
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ATTACHMENT(S): 

1. Exhibit A - San Bernardino Basin Groundwater Council Framework Agreement 
2. Exhibit B - Cooperative Agreement for the Sustainable Management of the San Bernardino 

Basin Area 
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DATED: r~~ {)-9 ,2018 

SAN BERNARDINO VALLEY 
MUNICIPAL WATER DISTRICT 

Do glas Headrick, General Manager 

[Signatures continued on next page] 

159/015042-0001 
10094328.32 aOl/19/18 -21-
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LOMA LINDA VNIVERSITY

..... . ,.,,

Richard IL Hart, , DrPH,
President

[End ofSignatures Pages]

1591V150420001
1009432832 *03.tó/1$ —28—
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Valley District Draft 
 

 
 

Cooperative Agreement:  Valley District/WVWD 
April 2019 
Page 1 of 7 

 
 
1536472.3  

 1 
Cooperative Agreement 2 

for the 3 
Sustainable Management of the San Bernardino Basin Area 4 

Between 5 
San Bernardino Valley Municipal Water District and West Valley Water District 6 

 7 
 8 
 This Cooperative Agreement for the Sustainable Management of the San Bernardino 9 
Basin Area Between San Bernardino Valley Municipal Water District and West Valley Water 10 
District (“Agreement”) is entered into and effective this __ day of ____________, 2019 by and 11 
between San Bernardino Valley Municipal Water District (“Valley District”) and West Valley 12 
Water District (“WVWD”).  Valley District and WVWD are each sometimes referred to herein 13 
as a “Party” and are sometimes collectively referred to as the “Parties.” 14 
 15 

Recitals 16 
 17 

A. The Parties to this Agreement overlie, produce water from and are interested in the 18 
sustainable management of the San Bernardino Basin Area (the “SBBA”), as defined in 19 
Department of Water Resources Bulletin Number 118, latest edition.  The boundary, at 20 
the time of this agreement, is included as Exhibit A.  21 
 22 

B. Under the Sustainable Groundwater Management Act (“SGMA”), the State of California 23 
has directed that all groundwater basins shall be managed on a long-term sustainable 24 
basis.  SGMA generally exempts the SBBA from its requirements because the rights to 25 
extract groundwater from the SBBA were previously adjudicated. 26 

 27 
C. The Parties wish to cooperate so as to ensure the long-term sustainability of the SBBA by 28 

coordinating the withdrawal and recharge of groundwater in the SBBA.  The Parties 29 
further wish to cooperate in making arrangements to acquire imported water to replenish 30 
the SBBA as part of a program to ensure the long-term sustainability of the SBBA. 31 

 32 
D. The Parties further wish to accomplish their joint goal of cooperative and collaborative 33 

management of conjunctive use projects (i.e. recharge in Lytle Development, etc.) in the 34 
most cost-effective manner possible, so as to reduce the cost of such sustainable 35 
management on the public that the Parties serve. 36 

 37 
E. The Parties wish to memorialize their agreements and understandings by means of this 38 

Agreement. 39 
 40 
 41 
 42 
 43 
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Cooperative Agreement:  Valley District/WVWD 
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1536472.3  

Agreements 44 
 45 

1. Term of Agreement.  This Agreement shall become effective on the date first written 46 
above and shall continue in full force and effect through either:  (i)  February 28, 2023, or 47 
(ii) the date of termination, whichever comes first.  Either Party may terminate this 48 
Agreement upon one year’s prior written notice, with or without cause.  Absent such 49 
notice, however, this Agreement shall automatically renew for a five year period that 50 
would commence on March 1, 2023 and end on February 28, 2028. 51 
 52 

2. Incorporation of the Baseline Feeder Agreement.  The Parties agree that the Restated and 53 
Amended Agreement for the Construction, Operation and Maintenance of the New 54 
Baseline Feeder (the “Baseline Feeder Agreement”) is incorporated herein by reference. 55 
 56 

3. Determination of Recharge Obligation.  WVWD agrees that it shall contribute to the 57 
sustainable management of the SBBA by paying Valley District funds sufficient to 58 
acquire the water needed to offset WVWD’s extractions from the SBBA (the “Recharge 59 
Obligation”).  No later than each November 30, Valley District shall calculate the 60 
estimated Recharge Obligation for the upcoming calendar year and transmit that 61 
estimated Recharge Obligation to WVWD.  Valley District shall determine the Recharge 62 
Obligation using the most recent version of the Equitable Allocation Model (“EAM”) 63 
developed by the Basin Technical Advisory Committee to proportion the total purchase 64 
of imported water to achieve long-term sustainability of the SBBA amongst the various 65 
retail water agencies within the Valley District service area.   66 

 67 
4. Determination of Operation and Maintenance Costs.  WVWD agrees that it will pay 68 

Valley District sufficient funds to offset the operation and maintenance costs associated 69 
with the use of those recharge facilities, whether owned or operated by Valley District or 70 
others, used to deliver water for the benefit of wells used by WVWD, whether directly or 71 
under the auspices of the Baseline Feeder Agreement.   Valley District will estimate and 72 
provide such operation and maintenance costs to WVWD no later than each November 73 
30, using a methodology approved by both Parties.  WVWD shall present any concerns 74 
with the estimate of operation and maintenance costs no later than each December 15.  If 75 
Valley District and WVWD are unable to resolve any concerns, the concerns would 76 
become a dispute which would be resolved through the dispute resolution process in 77 
Section 7.b. of this agreement. 78 

 79 
5. Calculation and Issuance of Annual Invoices.  No later than each January 31, Valley 80 

District shall issue WVWD an annual invoice for the calendar year.  WVWD agrees that 81 
it will pay the sum of the following charges: 82 

 83 
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Recharge Obligation 84 
(calculated as described in paragraph 2) 85 

 86 
+ 87 
 88 

Operation and Maintenance Costs  89 
(calculated as described in paragraph 3) 90 

 91 
- 92 
 93 

25% of Recharge Obligation  94 
(calculated as described in paragraph 4(d) of the Baseline Feeder Agreement) 95 

 96 
6. Creation and Operation of Restricted Accounts.  Within 30 days of the effective date of 97 

this Agreement, WVWD shall establish one or more restricted accounts for the purpose 98 
of implementing this Agreement.  In establishing such accounts, WVWD shall ensure 99 
that funds deposited into such accounts may only be used for the purpose of 100 
implementing this Agreement, absent the prior written consent of Valley District.  [MN1] 101 
 102 
a. Within 90 days of the effective date of this Agreement, WVWD shall deposit into 103 

the restricted account(s) a sum of at least $___ million, which the Parties jointly 104 
agree would be sufficient to fund the Recharge Obligation and operations and 105 
maintenance expenses for two years. 106 
 107 

b. During its annual budgetary process, WVWD shall include in its budget sufficient 108 
monies to pay the annual invoice issued by Valley District for that fiscal year in 109 
full no later than each July 31st.   110 

 111 
c. WVWD shall pay the annual invoice no later than each July 31st. 112 

 113 
d. In the event that Valley District does not expend all of the funds paid by WVWD 114 

during a given fiscal year, Valley District shall provide an accounting of such 115 
unexpended funds to WVWD by each December 30 and shall return such 116 
unexpended funds to WVWD no later than each January 30, without interest, to 117 
be deposited in a separate, restricted fund by WVWD which will be used to 118 
purchase supplemental water in excess of the annual Groundwater Council 119 
obligation, when the water is available.  120 

 121 
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7. Administration of Agreement 122 

a. Books and Records.  Each Party shall have access to and the right to examine any 123 
of the other Party’s pertinent books, documents, papers or other records 124 
(including, without limitation, records contained on electronic media) relating to 125 
the performance of that Party’s obligations pursuant to this Agreement. Each 126 
Party shall retain all such books, documents, papers or other records to facilitate 127 
such review in accordance with that Party’s record retention policy. Access to 128 
each Party’s books and records shall be during normal business hours only.  129 
Nothing in this paragraph shall be construed to operate as a waiver of any 130 
applicable privileges. 131 

b. Disputes.  The Parties recognize that there may be disputes regarding the 132 
obligations of the Parties or the interpretation of this Agreement.   The Parties 133 
agree that they may attempt to resolve disputes as follows: 134 

i. Statement Describing Alleged Violation of Agreement.  A Party or Parties 135 
alleging a violation of this Agreement (the “Initiating Party(ies)”) shall 136 
provide a written statement describing all facts that it believes constitute a 137 
violation of this Agreement to the Party(ies) alleged to have violated the 138 
terms of this Agreement (the “Responding Party(ies)”). 139 

ii. Response to Statement of Alleged Violation.  The Responding Party(ies) 140 
shall have sixty days from the date of the written statement to prepare a 141 
written response to the allegation of a violation of this Agreement and 142 
serve that response on the Initiating Party(ies) or to cure the alleged 143 
violation to the reasonable satisfaction of the Initiating Party(ies).  The 144 
Initiating Party(ies) and the Responding Party(ies) shall then meet within 145 
thirty days of the date of the response to attempt to resolve the dispute 146 
amicably. 147 

iii. Mediation of Dispute.  If the Initiating Party(ies) and the Responding 148 
Party(ies) cannot resolve the dispute within ninety days of the date of the 149 
written response, they shall engage a mediator, experienced in water-150 
related disputes, to attempt to resolve the dispute.  Each Party shall ensure 151 
that it is represented at the mediation by a Director.  These representatives 152 
of the Initiating Party(ies) and the Responding Party(ies) may consult with 153 
staff and/or technical consultants during the mediation and such staff 154 
and/or technical consultants may be present during the mediation.  The 155 
costs of the mediator shall be divided evenly between the Initiating 156 
Party(ies) and the Responding Party(ies).  157 

iv. Prior to Claims Under California Tort Claims Act.  The Parties agree that 158 
the procedure described in this paragraph __ represents an effort to resolve 159 
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disputes without the need for a formal claim under the California Tort 160 
Claims Act or other applicable law.  The period of time for the 161 
presentation of a claim by one Party against another shall be tolled for the 162 
period from the date on which the Initiating Party(ies) file a written 163 
statement until the date upon which the mediator renders a decision. 164 

v. Reservation of Rights.  Nothing in this paragraph ___ shall require a Party 165 
to comply with a decision of the mediator and, after the completion of the 166 
mediation process described above, each Party shall retain and may 167 
exercise at any time all legal and equitable rights and remedies it may 168 
have to enforce the terms of this Agreement; provided, that prior to 169 
commencing litigation, a Party shall provide at least five calendar days’ 170 
written notice of its intent to sue to the other Party. 171 

8. General Provisions. 172 

a. Authority.  Each signatory of this Agreement represents that s/he is authorized to 173 
execute this Agreement on behalf of the Party for which s/he signs.  Each Party 174 
represents that it has legal authority to enter into this Agreement and to perform 175 
all obligations under this Agreement.  176 

b. Amendment.  This Agreement may be amended or modified only by a written 177 
instrument executed by each of the Parties to this Agreement. 178 

c. Jurisdiction and Venue.  This Agreement shall be governed by and construed in 179 
accordance with the laws of the State of California, except for its conflicts of law 180 
rules.  Any suit, action, or proceeding brought under the scope of this Agreement 181 
shall be brought and maintained to the extent allowed by law in the County of San 182 
Bernardino, California. 183 

d. Headings.  The paragraph headings used in this Agreement are intended for 184 
convenience only and shall not be used in interpreting this Agreement or in 185 
determining any of the rights or obligations of the Parties to this Agreement. 186 

e. Construction and Interpretation.  This Agreement has been arrived at through 187 
negotiations and each Party has had a full and fair opportunity to revise the terms 188 
of this Agreement.  As a result, the normal rule of construction that any 189 
ambiguities are to be resolved against the drafting Party shall not apply in the 190 
construction or interpretation of this Agreement. 191 

f. Entire Agreement.  This Agreement constitutes the entire agreement of the Parties 192 
with respect to the subject matter of this Agreement and, save as expressly 193 
provided in this Agreement, supersedes any prior oral or written agreement, 194 
understanding, or representation relating to the subject matter of this Agreement. 195 
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g. Partial Invalidity.  If, after the date of execution of this Agreement, any provision 196 
of this Agreement is held to be illegal, invalid, or unenforceable under present or 197 
future laws effective during the term of this Agreement, such provision shall be 198 
fully severable.  However, in lieu thereof, there shall be added a provision as 199 
similar in terms to such illegal, invalid or unenforceable provision as may be 200 
possible and be legal, valid and enforceable. 201 

h. Successors and Assigns.  This Agreement shall be binding on and inure to the 202 
benefit of the successors and assigns of the respective Parties to this Agreement.  203 
No Party may assign its interests in or obligations under this Agreement without 204 
the written consent of the other Parties, which consent shall not be unreasonably 205 
withheld or delayed. 206 

i. Waivers.  Waiver of any breach or default hereunder shall not constitute a 207 
continuing waiver or a waiver of any subsequent breach either of the same or of 208 
another provision of this Agreement and forbearance to enforce one or more of 209 
the rights or remedies provided in this Agreement shall not be deemed to be a 210 
waiver of that right or remedy. 211 

j. Attorneys’ Fees and Costs.  The prevailing Party in any litigation or other action 212 
to enforce or interpret this Agreement shall be entitled to reasonable attorneys’ 213 
fees, expert witnesses’ fees, costs of suit, and other and necessary disbursements 214 
in addition to any other relief deemed appropriate by a court of competent 215 
jurisdiction. 216 

k. Necessary Actions.  Each Party agrees to execute and deliver additional 217 
documents and instruments and to take any additional actions as may be 218 
reasonably required to carry out the purposes of this Agreement. 219 

l. Compliance with Law.  In performing their respective obligations under this 220 
Agreement, the Parties shall comply with and conform to all applicable laws, 221 
rules, regulations and ordinances. 222 

m. Third Party Beneficiaries.  This Agreement shall not create any right or interest in 223 
any non-Party or in any member of the public as a third-party beneficiary. 224 

n. Counterparts.  This Agreement may be executed in one or more counterparts, 225 
each of which shall be deemed to be an original, but all of which together shall 226 
constitute but one and the same instrument. 227 

a. Notices.  All notices, requests, demands or other communications required or 228 
permitted under this Agreement shall be in writing unless provided otherwise in 229 
this Agreement and shall be deemed to have been duly given and received on: (i) 230 
the date of service if served personally or served by electronic mail or facsimile 231 
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transmission on the Party to whom notice is to be given at the address(es) 232 
provided below, (ii) on the first day after mailing, if mailed by Federal Express, 233 
U.S. Express Mail, or other similar overnight courier service, postage prepaid, and 234 
addressed as provided below, or (iii) on the third day after mailing if mailed to the 235 
Party to whom notice is to be given by first class mail, registered or certified, 236 
postage prepaid, addressed as follows: 237 

 238 
Notice information 239 
 240 
Signature blocks 241 
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: April 10, 2019 

TO: Engineering and Planning Committee 

 
 
DISCUSSION:  
West Valley Water District’s mission is to provide our customers with a diversified, safe, high 
quality, and reliable water service at a reasonable rate and in a sustainable manner. As such, the 
District Board recently approved the Water Supply Reliability 2025 Program (WSR 2025), enabling 
District staff to begin planning projects which will allow the District to overcome water supply 
challenges in the region and continue meeting demands presented by rapid residential and 
commercial growth.  
 
In an effort to further the District’s mission, the Storm and Surface Water Infiltration and Injection 
Filtration Treatment (SSWIIFT) Basin project, a component of the WSR 2025 plan, has been 
planned for implementation within the Lytle Creek Ranch Development located in Rialto.  Upon 
project completion, engineered SSWIIFT Basins will capture storm water runoff and eliminate the 
potential for flooding during rain events, while expediting the replenishment of decreasing 
groundwater levels for later use.  
 
While the SSWIIFT program will provide multiple benefits for District residents and businesses, it is 
a costly program to implement. To mitigate the expected costs, a source of funding has been 
identified through the Economic Adjustment Assistance Program, administered by the Economic 
Development Administration (EDA.)  
 
 
FISCAL IMPACT:  
 
If awarded, the EDA Economic Adjustment Assistance grant would provide funds between 
$3,000,000 to $9,000,000, with an equal funds match requirement. The total cost to the District will 
be contingent upon the award amount, and split proportionately with partnering agencies.  
 
 
STAFF RECOMMENDATION:  
That the Board of Directors approves Resolution No. 2019-6, A RESOLUTION IN SUPPORT 
OF FILING AN APPLICATION WITHIN THE UNITED STATES ECONOMIC 
DEVELOPMENT ADMINISTRATION FOR A GRANT UNDER THE 2018 ECONOMIC 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: RESOLUTION 2019-6 , APPLICATION FOR ECONOMIC ASSISTANCE 
GRANT 
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ADJUSTMENT ASSISTANCE PROGRAM; FY 2018 EDA DISASTER SUPPLEMENTAL 
GRANT. 
 
 
 
 
Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
CM:nl 
 
ATTACHMENT(S): 

1. EDA Grant Resolution 

3.f
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Resolution No. 2019-6 

 

 

RESOLUTION NO. 2019-6 

 

A RESOLUTION OF THE BOARD OF DIRECTORS  

OF THE WEST VALLEY WATER DISTRICT (THE DISTRICT)   

IN SUPPORT OF FILING AN APPLICATION WITHIN THE UNITED STATES 

ECONOMIC DEVELOPMENT ADMINISTRATION FOR A GRANT UNDER THE 2018 

ECONOMIC ADJUSTMENT ASSISTANCE PROGRAM; FY 2018 EDA DISASTER 

SUPPLEMENTAL GRANT 

 

WHEREAS, the Economic Development Administration is currently soliciting proposals 

for grant funding assistance under their Economic Adjustment Assistance Program. 

 

WHEREAS, District Staff has prepared a grant application under the United States 

Economic Development Administration Grants; Economic Adjustment Assistance Grant for Fiscal 

Year 2019.  

 

WHEREAS, The District will work with the Economic Development Administration to 

meet established deadlines and has agreed to submit an application that addresses: Stimulation of 

commerce and economic growth within District boundaries through ensuring a sustainable, 

reliable, and diversified water supply achieved by utilizing SSWIIFT basins to recharge and 

replenish local groundwater supplies, thereby reducing dependence on unreliable supplies of 

imported state water. 

 

WHEREAS, The District has the capability of to provide the amount of funding and/or in-

kind contributions specified in the funding plan.  

 

WHEREAS, The District will work with the Economic Development Administration to 

meet established deadlines for entering into a grant or cooperative agreement. 

 

WHEREAS, Clarence Mansell, The District’s General Manager serves as an official with 

legal authority to enter into an agreement for and on behalf of The District and its governing Board 

of Directors and has/will review and supports the application submitted. 

 

 

THEREFORE BE IT RESOLVED, that the Board of Directors of the West Valley Water 

District hereby;  

 

Section 1      INCORPORATION OF RECITALS. The West Valley Water District 

hereby finds and determines that the forgoing recitals of this Resolution are 

true and correct and hereby incorporated into this Resolution as though fully 

set forth herein. 

 

Section 2 APPLICATION. That an application be made and submitted to the 

Economic Development Administration to obtain an Economic Adjustment 

Assistance Grant for West Valley Water District, Water Service Area for the 

replenishment of groundwater supplies in order to increase system reliability. 
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Resolution No. 2019-6 

 

 
 
 

 

 

 

Section 3 AUTHORIZATION. The Board of Directors of the West Valley Water 

District authority serves as an official entity authorized to commit The 

District to the financial and legal obligations associated with receipt of a 

financial assistance award under the Economic Development Administration 

Economic Adjustment Assistance Program; and has authorized staff to 

prepare and submit the necessary data, required under the application 

guidelines as specified with Economic Development Administration for a 

funding request not to exceed $9,000,000.  

 

 

 

 

 

 

 

STATE OF CALIFORNIA                 ) 

COUNTY OF SAN BERNARDINO  ) ss. 

WEST VALLEY WATER                  )  

DISTRICT                                           ) 

 

 

 

 

I HEREBY CERTIFY that the forgoing Resolution No. 2019-6 was duly adopted by the West 

Valley Water District Board of Directors at a regular meeting, ADOPTED, SIGNED AND 

APPROVED THIS  18th DAY OF April 2019 BY THE FOLLOWING VOTE: 

 

 

 

AYES:        DIRECTORS:       

NOES:       DIRECTORS:  

ABSENT:   DIRECTORS: 

ABSTAIN: DIRECTORS: 
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Resolution No. 2019-6 

 

 
 
 

 

________________________________ 

Crystal Escalera, Board Secretary  

to the Board of Directors of the West  

Valley Water District 
 

 

 

 

 

 

 

 

 

 

PASS, APPROVED and ADOPTED this 18th day of April, 2019. 

 

 

 

________________________________ 

Dr. Michael Taylor, President  

of the Board of Directors of the  

West Valley Water District 

 

 

 

 

ATTEST: 

 

_______________________________ 

Crystal Escalera, Board Secretary  

to the Board of Directors of the West  

Valley Water District 
 

 

 

 

 

APPROVED AS TO FORM: 

 

 

_______________________________ 

Robert Tafoya 

West Valley Water District Legal Counsel  
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