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WEST VALLEY WATER DISTRICT
855 W. BASE LINE ROAD, RIALTO, CA 92376
PH: (909) 875-1804 FAX: (909) 875-1849

REGULAR BOARD MEETING
AGENDA

THURSDAY, APRIL 6, 2023
CLOSED SESSION - 6:00 P.M. ¢ OPEN SESSION - 7:00 P.M.

BOARD OF DIRECTORS

Gregory Young, President
Daniel Jenkins, Vice President
Angela Garcia, Director
Kelvin Moore, Director
Channing Hawkins, Director

"In order to comply with legal requitements for posting of agendas, only those items filed
with the Board Secretary's office by noon, on Wednesday a week prior to the following
Thursday meeting, not requiring departmental investigation, will be considered by the
Board of Directors."

Members of the public may attend the meeting in person at 855 W. Base Line Road, Rialto,
CA 92376, or you may join the meeting using Zoom by clicking this link:
https://us02web.zoom.us/j/8402937790. Public comment may be submitted via Zoom, by
telephone by calling the following number and access code: Dial: (888) 475-4499, Access
Code: 840-293-7790, or via email to administration@wvwd.org.

If you require additional assistance, please contact administration@wvwd.org.



https://us02web.zoom.us/j/8402937790
mailto:administration@wvwd.org
mailto:administration@wvwd.org

OPENING CEREMONIES

Pledge of Allegiance
Opening Prayer
Call to Order

CLOSED SESSION

e CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION - Significant
Exposure to Litigation Pursuant to Paragraph (2) of Subdivision (D) of Section 54956.9(B):
Number of Cases: Four (4).

e CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - pursuant to
Paragraph one (1) of Subdivision (d) of the Government Code Section 54956.9 Case Name:
Patricia Romero vs. West Valley Water District, Case No. CIVIDS2024402.

e CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to
Paragraph One (1) of Subdivision (d) of the Government Code Section 54956.9 Case Name:
Nadia Loukeh. vs West Valley Water District, Case No. CIVSB2116242.

e CLOSED SESSION PURSUANT TO GOVERNMENT CODE SECTION 54957
Appointment /employment of a public employee - General Counsel.

e CONFERENCE WITH LABOR NEGOTIATORS Pursuant to Government Code Section
54957.6 Agency designated representatives: Haydee Sainz, Human Resources Manager
Employee Groups: International Union of Operating Engineers, Locall2

ADOPT AGENDA

PUBLIC PARTICIPATION

Any person wishing to speak to the Board of Directors on matters listed or not listed on the agenda, within its
Jurisdiction, is asked to complete a Speaker Card and submit it to the Board Secretary, if you are attending in person.
For anyone joining on Zoom, please wait for the Board President’s instruction to indicate that youn wonld like to
speak. Each speaker is limited to three (3) minutes. Under the State of California Brown Act, the Board of Directors
is probibited from discussing or taking action on any item not listed on the posted agenda. Comments related to noticed
Public Hearing(s) and Business Matters will be heard during the occurrence of the item.

Public communication is the time for anyone to address the Board on any agenda item or
anything under the jurisdiction of the District. Also, please remember that no disruptions
from the crowd will be tolerated. If someone disrupts the meeting, they will be removed.

PRESENTATIONS

None.



CONSENT CALENDAR

All matters listed under the Consent Calendar are considered routine and will be enacted by one vote. There will be no
separate discussion of these items unless a member of the Board of Directors, Staff Member, or any member of the
public request a specific iteni(s) be removed for separate action.

Consideration of:

1.

10.

March 7, 2023 - Special Board Meeting Minutes.

Amendment No. 1 to the Rockets, Fireworks and Flares Superfund Site Remediation
Agreement between Goodrich Corporation and West Valley Water District.

Contract with Westbrook Fence, Inc. in the amount of $158,473.00 for installation of
iron fence at Well 42 and Material Yard sites.

Approval of the Purchase and Professional Implementation of a FortiVoice Cloud
Unified Communications System from Air Gap Labs LLC.

Approval of the Purchase and Professional Installation of a New Rubrik R6404s
Enterprise Appliance Backup System from CDW-G.

Approval of Legal Invoice Payment to Albright, Yee, Schmidt for February 2023 for
Invoice #27985 for $325.00.

Approval of Legal Invoice Payment to Carpenter Rothans and Dumont for October
2022 Invoice #42948 for $4,287.50, December 2022 Invoice #42948 for $1,347.50, and
February 2023 Invoice #433306 for $4,195.10.

Approval of Legal Invoice Payment to Julia Sylva thru November 2022 for Invoice #22-
11 for $15,025.00, and February 2023 Invoice #23-02 for $4,255.00.

Approval of Legal Invoice Payment to Leal Trejo for December 2022 for Invoice
#19205 for $8,977.50.

Approval of Legal Invoice Payment to Liebert Cassidy Whitmore for February 2023 for
Invoice #237819 for $4,066.00, and Invoice #237818 for $3,767.00.

BUSINESS MATTERS

Consideration of:

11.

12.

Appointment of New General Manager and Approval of Employment Agreement.

Adopt Resolution Authorizing a New Salary Schedule.



REPORTS - LIMITED TO 5 MINUTES MAXIMUM (Presentations or handouts must be
provided to Board Members in advance of the Board Meeting).

1. Board Members
2. General Manager

3. Legal Counsel

UPCOMING MEETINGS

April 10, 2023 - Human Resources Committee Meeting at 6:00 p.m. at District Headquarters

April 11, 2023 - Safety & Technology Committee Meeting at 6:00 p.m. at District
Headquarters

April 12, 2023 - Executive Committee Meeting at 6:00 p.m. at District Headquarters

April 18, 2023 - Engineering, Operations, and Planning Committee Meeting at 6:00 p.m.
April 20, 2023 - Board of Directors Regular Board Meeting at 6:00 p.m.

April 24, 2023 - External Affairs Committee Meeting at 6:00 p.m.

April 25, 2023 - Policy Review & Oversight Committee Meeting at 6:00 p.m.

April 26, 2023 - Finance Committee Meeting at 6:00 p.m.

May 4, 2023 - Board of Directors Regular Board Meeting at 6:00 p.m.

UPCOMING COMMUNITY EVENTS

April 8, 2023 - City of Rialto Eggstravaganza (Rialto Civic Center) 11 a.m. - 2 p.m.

April 8, 2023 - City of Colton - Earth Day and Easter Extravaganza (Veteran’s Park) 10a.m.
-1 p.m.

April 8, 2023 - City of Fontana Eggstravaganza 10 am. - 12 p.m. (3 locations 1. Cypress
Center 2. Don Day Center 3. Jessie Turner Center)

April 13, 2023 - Fontana Chamber of Commerce 11:30 am. - 1 p.m.

April 19, 2023 - Mayor’s Earth to Table (Rialto City Hall) 10 a.m. - 2 p.m.
April 21, 2023 - Youth Climate Action Summit

April 29, 2023 - Special Needs Resource and Family Fun Fair 10 am. - 2 p.m.

May 19-21 - Inland Solar Challenge (Yucaipa Regional Park)



e June 1 -4 - Fontana Days Carnival (Fontana City Hall)

UPCOMING EDUCATIONAL & TRAINING OPPORTUNITIES
e May9 - May 11, 2023 - ACWA Spring Conference, Monterey
e May 16 - May 17, 2023 - CSDA Special District Days, Sacramento, CA
e August 18 - August 31, 2023 - CSDA Annual Conference, Monterey
e October 22 - October 25, 2023 - CSDA Special District Leadership Academy, Santa Rosa

e November 28 - November 30, 2023 - ACWA Fall Conference, Indian Wells

ADJOURN

DECLARATION OF POSTING:

I declare under penalty of perjury, that I am employed by the West Valley Water District and posted
the foregoing Agenda at the District Offices on March 31, 2023.

Elvia Dominguez, Board Secretary

Please Note:

Material related to an item on this Agenda submitted to the Board after distribution of the
agenda packet are available for public inspection in the District’s office located at 855 W.
Baseline, Rialto, during normal business hours. Also, such documents are available on the
District’s website at www.wvwd.org subject to staff’s ability to post the documents before
the meeting.

Pursuant to Government Code Section 54954.2(a), any request for a disability-related
modification or accommodation, including auxiliary aids or services, in order to attend or
participate in the above-agendized public meeting should be directed to the Board
Secretary, Elvia Dominguez, at least 72 hours in advance of the meeting to ensure
availability of the requested service or accommodation. Ms. Dominguez may be contacted
by telephone at (909) 875-1804 ext. 703, or in writing at the West Valley Water District, P.O.
Box 920, Rialto, CA 92377-0920.


http://www.wvwd.org/




MINUTES
SPECIAL BOARD MEETING
of the
WEST VALLEY WATER DISTRICT
March 7, 2023

Call to Otrder - President Gregory Young called the Special Board Meeting of the West Valley Water
District to order at 6:04 p.m. with all Board members present.

CLOSED SESSION
The Board entered into Closed Session at 6:04 p.m. to discuss the following items listed on the
agenda:

e CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION -
Significant Exposure to Litigation Pursuant to Paragraph (2) of Subdivision (D) of Section
54956.9(B): Number of Cases: Four (4).

e CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - pursuant to
Paragraph one (1) of Subdivision (d) of the Government Code Section 54956.9 Case Name:
Patricia Romero vs. West Valley Water District, Case No. CIVDS2024402.

e CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to
Paragraph One (1) of Subdivision (d) of the Government Code Section 54956.9 Case Name:
Diana Gunn. vs. West Valley Water District, Case No. CIVSB2117195.

e CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to
Paragraph One (1) of Subdivision (d) of the Government Code Section 54956.9 Case Name:
Nadia Loukeh. vs West Valley Water District, Case No. CIVSB2116242.

e CONFERENCE WITH LABOR NEGOTIATORS Pursuant to Government Code Section
54957.6
Agency designated representatives: Haydee Sainz, Human Resources Manager
Employee Groups: International Union of Operating Engineers, Local 12

e CLOSED SESSION PURSUANT TO GOVERNMENT CODE SECTION 54957(B)(1)
Public Employment - General Manager.

The Board Recessed the closed session at 6:50 p.m. to conduct the business portion of the meeting.

WVWD
Minutes: 3/7/23

6.1.a
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OPENING CEREMONIES

Roll Call of Board Members

6.1.a

Staff

Board of Directors

Gregory Young
Daniel Jenkins
Channing Hawkins
Angela Garcia
Kelvin Moore

Van Jew

William Fox
Haydee Sainz
Elvia Dominguez
Linda Jadeski

Jon Stephenson
Joanne Chan
Albert Clinger
Jose Velasquez
Socorro Pantaleon

Legal Counsel

Vincent C. Ewing
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Pledge of Allegiance - The pledge of Allegiance was led by Vice President Daniel Jenkins.

Opening Prayer - Opening Prayer was given by Director Kelvin Moore.

ADOPT AGENDA

MOTION TO ADOPT THE AGENDA

Director Channing Hawkins motioned to adopt agenda and Vice President Daniel Jenkins

seconded the motion. The following vote was taken:

RESULT: ADOPTED [UNANIMOUS]

MOVER: Channing Hawkins, Director

SECONDER: Daniel Jenkins, Vice President

AYES: Channing Hawkins, Angela Garcia, Kelvin Moore, Daniel Jenkins, Gregory Young
PUBLIC PARTICIPATION

President Gregory Young inquired if anyone from the public would like to speak. Board Secretary
Elvia Dominguez stated that no requests were received to speak via email, zoom or in person,
therefore President Gregory Young closed the public comment period.

WVWD

Minutes: 3/7/23
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PRESENTATIONS

There were no presentations.

CONSENT CALENDAR

MOTION TO APPROVE CONSENT CALENDAR ITEMS #1 - #13

Director Channing Hawkins motioned to adopt consent calendar items #1 - #13 and Director
Kelvin Moore seconded the motion. The following vote was taken:

6.1.a

RESULT: APPROVED [UNANIMOUS]

MOVER: Channing Hawkins, Director

SECONDER: Kelvin Moore, Ditrector

AYES: Channing Hawkins, Angela Garcia, Kelvin Moore, Daniel Jenkins, Gregory Young

1. February 2, 2023 - Regular Board Meeting Minutes

2. February 15, 2023 - Special Board Meeting Minutes

3. February 18, 2023 and February 20, 2023 - Special Board Meeting Minutes

4. Budget Preparation Calendar Fiscal Year 2023-24

5. Purchase Order Report - January 2023

6. Monthly Revenue & Expenditures Report - January 2023

7. Cash Disbursements Report - January 2023

8. Funds Transfer Report - January 2023

9. Treasurer's Report - January 2023

10. Transfer Funds Request from General Checking to WVWD Investment Account

11. Approval of Purchase order in the amount of $69,304.20 to Mike Roquet Construction Inc. for
post-water main break street repairs.

12. Approval of payment to IMWP&D for Professional Services for September 2022, October
2022, November 2022, and December 2022 for Invoice #747717, #747718, #747719, and
H#747720, for $8,387.50

13. Approval of payment to Liebert Cassidy Whitmore for Professional Services for January 2023
for Invoice #234292 for $4,569.50, and #234457 for $1,634.00

WVWD

Minutes: 3/7/23

Packet Pg. 8




6.1.a

BUSINESS MATTERS
14. Fiscal Year 2022-23 Mid-Year Operating & Capital Budgets Review

The report was given by Chief Financial Officer (CFO) William Fox and Director of Finance
Jose Velasquez.

The Board collectively thanked CFO William Fox, Director of Finance Jose Velasquez, and the
Finance staff for their efforts. Director Garcia inquired about a position listed in the
organizational chart, Treasurer, and asked if it was new. CFO William Fox clarified the position
was a contract position that provides guidance on investments and ensures the District is
operating within GASB and GAAP standards, compliance with CA Gov't Code, and proper
cash handling procedures.

Director Angela Garcia then requested staff to include, in future budget presentations,
designations on the organizational charts to differentiate contractors/consultants from regular
employees.

Vice President Jenkins motioned to approve the Fiscal Year 2022-23 Mid-Year Operating &
Capital Budget Review noting the request to, point forward, in future budget presentations,
include designations on the organizational charts to differentiate contractors/consultants from
regular employees. Director Kelvin More seconded the motion. The following vote was taken:

RESULT: APPROVED [UNANIMOUS]

MOVER: Daniel Jenkins, Vice President

SECONDER: Kelvin Moore, Director

AYES: Channing Hawkins, Angela Garcia, Kelvin Moore, Daniel Jenkins, Gregory Young

15. Lobbying Services Survey and Assessment

The update was given by Acting Government and Legislative Affairs Manager Socorro
Pantaleon who gave an overview of the results of lobbying services assessment.

Director Hawkins stated he was not sure lobbyists were fully reflective of the demographics of
the area. Manager Socorro Pantaleon gave examples of other area agency lobbyists that were
selected based on experience in working with water legislation in Sacramento and water agencies.
Ditrector Hawkins commented that with regard to lobbying it's important to keep in petrspective
the demographics, their relationship to various members of the legislature, whether it's the
committee, delegation. He indicated he didn't know who the other lobbyists are for other
agencies, but he, as well as President Young, has worked with legislators at state, and local levels.
And that some of these agencies may or may not get depends on the lobbyists they have and
what happens in Sacramento. He commended staff for doing the assessment, and stated the
importance of oversight but wanted to make sure it was reflective of the most effective people in
Sacramento and reflective of the demographics of West Valley Water District and who we would
consider moving forward.

WVWD
Minutes: 3/7/23
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Acting General Manager Van Jew, then stated his comments and recommendation that both
lobbyists contracts are up for renewal and the Board may consider directing staff to move
forward with an RFP for those services. Director Hawkins then requested the matter be referred
to Public Affairs Committee for consideration first. President Young did agree and stated these
matters need to work their way through committee then asked the Board that the issue to
consider would be whether the agency is satisfied with Federal and State lobbyist performance,
and whether both lobbyists performance should be referred to the Public Affairs Committee.

Director Garcia agreed to send the matter to External Affairs Committee, and added her
preference to see what lobbyists are providing and what the District has been paying. She stated
she wants to see tenure, what they have provided, and what we have paid monthly.

Staff was directed to present the item to the External Affairs Committee. No further action was
taken.

REPORTS - LIMITED TO 5 MINUTES MAXIMUM (Presentations ot handouts must be
provided to Board Members in advance of the Board Meeting).

1. Board Memberts

Director Channing Hawkins reported on his participation in the WELL training; a conference
call with Metropolitan Water District regarding water supply and water rights in California and
impacts in this area and other cities; and on his participation in CSDA Leadership Academy and
commented on highlights if the training.

Director Kelvin Moore commented on his attendance at ACWA DC and legislative meetings
and gave highlights of the seminars he attended.

President Gregory Young thanked Acting General Manager Van Jew, Acting Government and
Legislative Affairs Manager Socorro Pantaleon, and Board Secretary Elvia Dominguez for the
support during the ACWA DC trip; also thanked lobbyists for the support with DC legislators;
and commented on meetings with legislators and discussion regarding upcoming appropriations
and earmarks.

2. General Manager
Acting General Manager Van Jew reported on recent weather event bringing snow to the area
and WVWD facilities; reported on IE Works open house; reported on his attendance at the
ACWA DC conference; and announced the upcoming Roemer Groundbreaking.

RECESS INTO CLOSED SESSION

At the conclusion of the business portion of the meeting at 7:44 p.m., President Gregory Young

announced the Board would recess back into closed session to continue the discussion of closed
session items.

WVWD
Minutes: 3/7/23
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e CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION -
Significant Exposure to Litigation Pursuant to Paragraph (2) of Subdivision (D) of Section
54956.9(B): Number of Cases: Four (4).

e CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - pursuant to
Paragraph one (1) of Subdivision (d) of the Government Code Section 54956.9 Case Name:
Patricia Romero vs. West Valley Water District, Case No. CIVIDS2024402.

e CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to
Paragraph One (1) of Subdivision (d) of the Government Code Section 54956.9 Case Name:
Diana Gunn. vs. West Valley Water District, Case No. CIVSB2117195.

e CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - Pursuant to
Paragraph One (1) of Subdivision (d) of the Government Code Section 54956.9 Case Name:
Nadia Loukeh. vs West Valley Water District, Case No. CIVSB2116242.

e CONFERENCE WITH LABOR NEGOTIATORS Pursuant to Government Code Section
54957.6
Agency designated representatives: Haydee Sainz, Human Resources Manager
Employee Groups: International Union of Operating Engineers, Local 12

e CLOSED SESSION PURSUANT TO GOVERNMENT CODE SECTION 54957(B)(1)
Public Employment - General Manager.

REPORT OF CLOSED

President Gregory Young reconvened the meeting into open session at 8:34 p.m. and requested
Interim Counsel Vincent Ewing report.

3. Legal Counsel
Interim Counsel Vincent Ewing then reported the following: Multiple items were considered,

direction was given, and for item Diana Gunn. vs. West Valley Water District, the Board
unanimously approved a settlement of $350,000.

ADJOURN

President Gregory Young adjourned the meeting at 8:35 p.m.

WVWD
Minutes: 3/7/23
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ATTEST:

Elvia Dominguez, Board Secretary

Minutes were approved on , 2023 by the Board of Directors of the West Valley Water
District

WVWD
Minutes: 3/7/23
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West Valley
N ter District

BOARD OF DIRECTORS

STAFF REPORT
DATE: April 6, 2023
TO: Board of Directors
FROM: Van Jew, Acting General Manager

SUBJECT: AMENDMENT NO. 1TO THE ROCKETS, FIREWORKS AND FLARES
SUPERFUND SITE REMEDIATION AGREEMENT BETWEEN
GOODRICH CORPORATION AND WEST VALLEY WATER DISTRICT

BACKGROUND:

An agreement between the West Valley Water District (District) and the Goodrich Corporation
(Goodrich) was executed on January 1, 2014, for Rockets, Fireworks and Flares Superfund (RFF)
Site Remediation. Subject to the terms of this agreement, the District and Goodrich facilitate the
Wellhead Treatment Project to clean up the perchlorate plume, provide a mechanism for Goodrich
to meet its future remedial design/remedial obligations in accordance with the Record of Decision
(ROD), provide for payments by Goodrich to the District, provide payments by Goodrich to the
District for certain costs of constructing, and operating and maintaining the District’s ion exchange
systems and any additional treatment systems that Goodrich elects to utilize. See Exhibit A - RFF
Site Agreement.

The District owns treatment systems that are designed to remove contaminants from extracted
groundwater such that treated water meets applicable standards. One such system is a fluidized bed
reactor system (FBR) and six ion exchange treatment systems, one of which is located at the District
headquarters, and one of which is located at the Rialto High School. The FBR is part of the
Wellhead Treatment Project that was constructed using a combination of grant funding from
sources including the United States Department of Defense, California Department of Public Health
(CDPH), State Water Resources Control Board and Department of Water Resources, and various
other funding. Pursuant to certain grant conditions under the CDPH Grant Agreement, the District
is required to operate the FBR for a period of 20 years, unless approval is granted by CDPH to
terminate such operation earlier.

The FBR treats perchlorate contaminated water from City of Rialto Well No. 6 and District Well
No. 11. Both of these wells are centrally located within the perchlorate plume within the Rialto-
Colton (RC) groundwater basin. The District holds certain, limited water extraction rights within the
RC groundwater basin.

DISCUSSION:

On September 2, 2022, the EPA issued a Record of Decision (ROD) establishing the final remedy
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6.2

for mid-basin operable unit of the RFF site. The groundwater contamination targeted for cleanup
by the ROD is approximately 4 miles long, up to 1 mile wide, and ranges from about 250 to 800 feet
below ground within the RC groundwater basin. In recognition of the remedy to be reflected in the
ROD, Goodrich, as part of its groundwater cleanup obligations has exercised its option, in
accordance with the RFF Site Agreement, to conduct additional activities and negotiated the First
Amendment of the RFF Site Agreement with the District to implement additional activities in
accordance with the ROD. See Exhibit B — Draft First Amendment of the RFF Site Agreement.

The purpose of the Amendment would allow both the District and Goodrich to meet the following
objectives:

e Obtain any necessary approvals to discontinue use of the FBR system in a manner that does
not impose financial penalties (e.g. grant repayment requirements) and reimburse the District
for all reasonable project costs associated with the preparation of any necessary submissions.

e Utilize the District’s ion exchange systems at the District headquarters and Rialto high
school. Minimize any disruption to the District’s operations during the transition from the
FBR to the ion exchange systems.

e Employing use of one or more of the San Bernardino County Flood Control District’s
basins for discharges, i.e., Cactus Basin, Randall Basin and Mill Basin.

e The operating and maintenance costs associated with any additional activities shall now also
include pumping costs whenever such pumping is not for potable use.

District staff believe that the FBR system has served its intended purpose and is no longer the right
treatment technology to treat source water. For these reasons, the State Water Resources Control
Board’s Division of Drinking Water and the EPA have expressed their support for decommission
the FBR system. See Exhibit C — Support Emails from DDW and EPA.

By approving the Amendment, the District agrees to discontinue use of the FBR system in a manner
that does not impose financial penalties. In the event that the District is unsuccessful in obtaining
the unconditional approval to discontinue use of the FBR system, the provisions of the Amendment
shall be null and void except for certain Goodrich’s reimbursement obligations.

FISCAL IMPACT:

There is no immediate fiscal impact to the District, but the future impact of the amendment will
allow the District recover a more proportional share of its operating costs.

STAFF RECOMMENDATION:

Approve Amendment No. 1 of the Rockets, Fireworks and Flares Superfund Site Remediation
Agreement between the West Valley Water District (District) and the Goodrich Corporation.

Respectfully Submitted,
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Van Jew

Van Jew, Acting General Manager

V]ijc

ATTACHMENT(S):
1. Exhibit A - RFF Site Agreement
2. Exhibit B - First Amendment of the RFF Site Agreement
3. Exhibit C - Statements of Support from DDW and EPA

MEETING HISTORY:
03/21/23 Engineering, Operations and Planning Committee REFERRED TO BOARD
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EXHIBIT B
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AMENDMENT NO.1 TO

ROCKETS, FIREWORKS AND FLARES SUPERFUND
SITE REMEDIATION AGREEMENT
BETWEEN
GOODRICH CORPORATION AND WEST VALLEY WATER DISTRICT

THIS FIRST AMENDMENT TO ROCKETS, FIREWORKS AND FLARES SITE
REMEDIATION AGREEMENT (the “Amendment”) _ is effective as of January 1, 2023
(the “Amendment Effective Date”) by and between GOODRICH COPORATION, a
Delaware corporation with a place of business at 2730 West Tyvola Road, Charlotte,
North Carolina (“Goodrich”) and the WEST VALLEY WATER DISTRICT, a California
public water district, with a place of business at 855 Baseline Road, Rialto, California
("WVWD”)(Goodrich and WVWD each individually referred to as a “Party”, and
collectively referred to as the “Parties”).

RECITALS

WHEREAS, the Parties entered into the Rockets, Fireworks and Flares Site
Remediation Agreement effective as of January 1, 2014 (the “Agreement”);

WHEREAS, Paragraph 3.1.2(g) of the Agreement provides Goodrich the option
to pursue Additional Activities, and Goodrich has elected to pursue such option;

WHEREAS, Goodrich’s currently anticipates that its Additional Activities will
generally involve modifying certain of WVWD'’s infrastructure to extract and treat
groundwater, including discontinuing the use of the FBR System without repayment of
grant funds, replacing the FBR) System with WVWD’s lon Exchange (IX) Systems, and
employing use of one or more of the Cactus Basin, Randall Basin and Mill Basin for
certain discharges;

WHEREAS, the Parties believe that pursuit of Goodrich’s Additional Activities
merits certain minor modifications to, and clarifications of, the terms of the Agreement;

NOW, THEREFORE, for good and valuable consideration, the sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1. All capitalized defined terms used in this Amendment, unless defined herein,
shall have the meanings and definitions set forth in the Agreement.

2. The Parties acknowledge and agree that the terms of this Amendment are
intended to modify and clarify the Agreement as specified herein, and that all
other terms of the Agreement shall remain unchanged and in full force and effect.
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3. The Parties hereby acknowledge and agree that the US EPA issued the OU2
ROD on September 2, 2022, and that as a result of the terms of such OU2 ROD,
and to address such OU2 ROD requirements, Goodrich has provided notice to
WVWD that it has exercised its option to conduct Additional Activities. Such
Additional Activities, which are subject to USEPA’s approval and modification in
the first instance and over the course of Goodrich’s OU2 ROD implementation
activities, are anticipated to include (1) utilization of WWWD'’s IX Systems located
at the WVWD headquarters and adjacent to the Rialto high school to address
groundwater extraction and treatment activities mandated by the OU2 ROD, and
(2) employing use of one or more of the Cactus Basin, Randall Basin and Mill
Basin for certain discharges. In the event that other or modified Additional
Activities are later identified, the Parties shall cooperate in implementing such
Additional Activities, and as necessary shall negotiate in good faith any
subsequent amendment to the Agreement. The O&M Costs associated with any
Additional Activities shall now also include pumping costs whenever such
pumping does not result in potable water entering WVWD’s potable system.

4. (a) In order to facilitate Goodrich’s Additional Activities, WVWD has sought and
obtained necessary approvals to discontinue the FXB System, and has agreed to
use its reasonable best efforts to seek and obtain necessary approvals to
discontinue the FBR System. The Parties shall coordinate and cooperate to
prepare any agency or other submissions necessary to obtain any necessary
approvals to discontinue use of the FBR System in a manner that does not
impose financial penalties (e.g. grant repayment requirements) in connection with
such discontinuation. The Parties acknowledge and agree that the provisions of
the Agreement relating to the FXB System are no longer applicable, and that
once approval to discontinue the use of the FBR System has been obtained, and
transition to the WVWD IX Systems has been completed, the provisions in the
Agreement relating to the FBR System, including the requirement for a minimum
flow of 750 gallons per minute to the Wellhead Treatment Project, shall be
applied to WVWD'’s IX System located at WVWD headquarters for such period
as Goodrich is required by USEPA to extract and treat groundwater from Rialto-
6.

(b) As part of the implementation of the specified Additional Activities, the
Parties shall engage in the following activities:

(1) In order to obtain any necessary approvals to discontinue the FBR
System, WVWD shall prepare and submit any necessary requests,
reports and related materials to any relevant agencies. No later than
fifteen (15) days prior to any submission, WVWD shall share drafts of
such materials with Goodrich for review, and shall reasonably consider
any Goodrich comments concerning such materials.

(2) Goodrich shall provide technical assistance to WVWD in preparing any
necessary submissions.
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(3) Goodrich shall reimburse WVWD for all reasonable Project Costs
associated with the preparation of any necessary submissions,
including third party consulting services subject to advance notification
to Goodrich,

(4) Goodrich shall make its reasonable best efforts to assist WVWD in
reasonably minimizing any disruption to WVWD’s operations in
connection with the transition from the FBR System to the IX Systems,
including minimizing the transition time associated with such process.

(5) The Parties acknowledge that Goodrich’s Additional Activities are
subject to review and approval by US EPA, and agree to reasonably
cooperate in terms of coordinating actions necessary to obtain such
approvals. WVWD agrees to participate in any filings or submissions
necessary to implement the Additional Activities that involve activities
or processes integral to the WVWD water system, including as an
example the execution of applications for permits or other approvals
from relevant stakeholders.

5. Upon shutdown of the FBR and concurrent startup of WWWD’s headquarters IX
system and the IX system adjacent to Rialto High School for use by Goodrich,
Paragraph 3.1.2(d)(i)(B) of the Agreement shall be deleted.

6. Upon shutdown of the FBR and concurrent startup of WVWD’s headquarters IX
system and the IX system adjacent to Rialto High School for use by Goodrich,
Appendix C, Full Reimbursement Period O&M Cost Payments by Goodrich, shall
be modified by addition of the following to the end of the Section:

“O&M labor costs to be reimbursed by Goodrich shall be calculated as follows:

The total amount of documented labor costs (salary and benefits) associated with
O&M of WVWD production wells, IX systems used to treat perchlorate, booster
pump stations, valve stations, reservoirs, and associated SCADA systems shall
be multiplied by a ratio of the number of WVWD production wells used by
Goodrich divided by the total number of permitted and operational wells available
to WVWD. The resulting amount shall then be reduced by 10% and shall
constitute the amount to be reimbursed by Goodrich; provided, however, that in
no case shall Goodrich be required to reimburse WVWD more than 6% of total
O&M labor costs if one production well is used by Goodrich, 10.5% if two
production wells are used, or 16% if three production wells are used during a
year.”

7. In the event that WVWD is unsuccessful in obtaining the unconditional approval
to discontinue use of the FBR System, the provisions of this Amendment shall be
null and void except for Goodrich’s reimbursement obligation set forth in Section
4.(b)(3), which shall remain in full force and effect for all costs incurred by WVWD
until Goodrich provides written notice to WVWD to cease work as described in
Section 4.(b); provided, that in the event that conditions are imposed by third
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parties on the discontinuation of the FBR System, Goodrich shall have the right
but not the obligation to satisfy such conditions on WVWD’s behalf, in which case
the terms of this Amendment shall continue to be valid and in full force and
effect.

IN WITNESS WHEREOF, the Parties have executed this Amendment to be
effective as of the Amendment Effective Date.

WEST VALLEY WATER DISTRICT

By:
Van Jew
Acting General Manager
Date:
Hereunto Duly Authorized
APPROVED AS TO FORM ATTESTED
By: By:
Vincent C. Ewing Elvia Dominguez
Interim General Counsel Board Secretary
Date: Date:

GOODRICH CORPORATION

By:

Name:

Title:

Date:
Hereunto Duly Authorized
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From: Chang, Wei@Waterboards

To: Rangi, Aparjeet@Waterboards; Joanne Chan
Subject: DDW supports FBR decommissioning

Date: Tuesday, February 14, 2023 6:14:11 PM
Attachments: FBR Decommissioning.pdf

CDPH FBR Funding Agreement No. 84-10C15.pdf

Aparjeet Rangi and Joanne Chan,

State Water Resources Control Board (SWRCB, formerly California Department of Public
Health) awarded a $10 million grant to West Valley Water District (WVWD) for the
construction and installation of a fluidized bed biological reactor (FBR) water treatment
system. The funding agreement is attached. SWRCB, Division of Drinking Water (DDW)
permitted the FBR in 2016 and WVWD has been operating the FBR since then.

In a letter dated September 26, 2022 (attached), WVWD requests SWRCB consider approving
the decommissioning of FBR. Reasons for this request can be found in the attached letter.
SWRCB, Division of Financial Assistance (DFA) expressed interest in a statement of support
from DDW for WVWD’s request to decommission the FBR.

This email is inform DFA that DDW supports the request from WVWD to decommission the
fluidized bed biological reactor (FBR) water treatment system.

Based on the experience working with WVWD on the operations of FBR, DDW understands
the challenges and obstacles from operating the FBR, which is a very unique treatment system
that utilizes biological treatment technology. The FBR is the first biological treatment system
permitted in California and DDW understands that FBR decommissioning is a difficult decision
that WVWD had to make. DDW has no objection to FBR decommissioning.

As the average perchlorate in Rialto Well 6 still exceeds 10 times of the Maximum
Contaminant Level of 6 microgram per liter, treatment for perchlorate removal is required
should WVWD need to operate Rialto Well 6. WVWD should consider repurposing FBR and
utilizing other treatment (ex: ion exchange) to remove perchlorate from drinking water wells.

Please contact me with any questions or if you would like me to put this email in letter form.
Thank you.

Wei H. Chang, P.E.
San Bernardino District Engineer
Division of Drinking Water

464 W 41 st Ste 437, San Bernardino, CA 92401

Tel: (909) 383-6029 / Fax: (909) 383-4745
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MEMORANDUM
DATE: September 26, 2022

TO: Apatjeet Rangi, Grant Manager
State Water Resources Board, Division of Financial Assistance

FROM: Van Jew, Acting General Manager
West Valley Water District

SUBJECT: FLUIDIZED BED BIOLOGICAL REACTOR WELLHEAD TREATMENT
SYSTEM DECOMMISSIONING

West Valley Water District (WVWD) respectfully requests that the State Water Resources Control
Board (SWRCB) consider approving the decommissioning of WVWD’s fluidized bed biological
reactor (FBR) wellhead treatment system. This memo provides an overview of the FBR such as key
lessons learned and project results.

WVWD believes that the FBR system has served its’ intended purpose and is no longer the right
treatment technology to treat soutce water. WVWD has been gathering and sharing data including
information on operating costs, operational challenges and lessons learned with the SWRCB and other
interested parties. WVWD can work with Goodrich Corporation (a funding partner in connection
with the ongoing groundwater treatment project) to decommission the FBR system and to use the
existing ion exchange system at WVWD headquarters to treat source water. WVWD has
contemplated repurposing, for beneficial use, the FBR components at other WVWD’s sites. However,
with no definitive plans at this time to makes such relocation, all key FBR equipment will remain as
they are. WVWD will notify SWRCB if there are any opportunities or plans to reuse components of
the FBR system.

BACKGROUND:

WVWD located in Rialto, California, has commissioned a full-scale Groundwater Treatment Plant
using FBR technology to biologically treat water laden with the oxyanions of perchlorate and nitrate.
Contaminated perchlorate-laden water from the City of Rialto Well 6 (Well 6) and nitrate-laden water
from WVWD Well 11 (Well 11) is being treated by the facility to produce up to 3 million gallons per
day (MGD) of drinking water that meets all drinking water requirements. The SWRCB had previously
made 2 $10 Million grant available towards the design, construction, operation, and maintenance of
the FBR plant, which completed its demonstration phase in 2014 and has now been in potable
operation since September 2016.

GENERAL WATER CHEMISTRY OF FEED WATER:

The feed water is provided by two groundwater wells: Well 6 and Well 11.
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Well 6 serves as the primary water source, and Well 11 serves as a standby source. Since 2016,
maximum concentrations of perchlorate have been detected up to 230 ug/L at Well 6. Nitrate-N
levels have been detected up to 4.5 mg/L. For Well 11, concentrations of petchlorate have been
detected up to 8.1 ug/L and concentrations of nitrate-N have been detected at up to 7.2 mg/L from
2016 to 2022. The perchlorate levels from the Well 6, the primary well, have been trending down to
53 ug/L since 2016.

Table: Wells 6 and 11 Water Quality Data (2016-2022)

Rialto Well 6
Analyte Average Minimum Maximum MCL Units
Nitrate 3.30 2.70 4.50 10.0 mg/L
Perchlorate 93.7 53.0 230 6.00 ug/L
Well 11
Nitrate 5.40 3.50 7.20 10.0 mg/L
Perchlorate 2.10 <0.75 8.10 6.00 ug/L

FBR PROCESS OVERVIEW:

The full-scale groundwater treatment plant consists of the following individual components:

e Three wells — District Well No. 11 and Rialto Well 6 as source wells, and District Well No. 33
for hydraulic testing
e One de-aeration tank which releases dissolved gases and allows for blending of water from
the three well sources
e Two FBR Systems that consist of the following:
o Two FBR tanks in parallel, each 4.3 m (14 feet) in dia. by 7.3 m (24 feet) tall
o Two re-aeration units, each 3.7 m (12 feet) in dia. by 7.3 m (24 feet) tall
o Two clarification/filtration units in parallel
o0 One chlorine contact basin to produce a CT of 4 mg/L min at 908 m3/hr (4000 gpm)
e One solid handling system that consists of:
o Backwash water storage basin
o One dissolved air flotation unit

e Two reservoirs that are in parallel and typically float on the system together
e One discharge system for start-up activities that consists of:
o Two ion exchange vessels (one upflow and one downflow) in series
o Cactus Basin owned by the San Bernardino County Flood Control District

©  One complete Supervisory control and data acquisition (SCADA) system

The water wells feed the de-aeration tank where entrained gas is removed. The water proceeds to the
FBRs where denitrification and perchlorate reduction occur under the anoxic conditions. The effluent
of the FBRs proceeds to the post-aeration vessels where oxygen is added back into the water. The
aerated water has some level of solids present (generated from the FBRs), so it is pumped to two
Trident Systems where solids are removed via clarification and filtration. The effluent of the Trident
Systems proceeds to the chlorine contact tank where disinfection occurs. From this tank, the effluent
proceeds to the reservoir or Cactus Basin 2 per the operational requirements. See Figure 1.0 below is
the Overall area process flow diagram.
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Figure 1.0 Overall area process flow diagram
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PROJECT ACTIVITIES AND SCHEDULE:

March 2009

e Preparation and submission of an application to the State of California acting by and through
the SWRCB for Proposition 84 funding.

October 2010
e Fully executed Grant Agreement No. 84-10C15

May 2011
e Began construction

February 2013

e Completed construction

December 2014
e Completed Demonstration Phase

August 2015

e Submitted application to Division of Drinking Water (DDW) to amend the existing domestic
water supply permit to include treatment of contaminated groundwater at the FBR and
distribution of the treated water for domestic purposes.

May 2016

e Received Permit Amendment 05-13-16PA-010 from DDW allowing WVWD to operate a
wellhead treatment system using FBR for perchlorate removal.
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September 2016
e Began Operation

January 2017
e Conducted tracer study in the chlorine contact tank at the FBR plant. The purpose of the
study is to determine the baffling factor to be used to calculate chlorine contact time in the
disinfection process.

February 2017

e DDW issued new baffling factor from 0.4 to 0.7 for the chlorine contact tank at the FBR
plant.

October 2017

® Received revised conditions in DDW permit Amendment 05-13-16PA-010 to remove
perchlorate monitoring at FBR reactor effluents using an online perchlorate monitor due to
frequent fouling of sample lines. Dionex, an engineered online perchlorate analyzer, analyzes
perchlorate at the Clearwell effluent around every 30 minutes, in lieu of monitoring at each
FBR reactor effluent.

KEY LESSONS LEARNED AND PROJECT RESULTS:

e The FBR is Uniquely Complex and Less Reliable than Traditional Technologies

o The FBR is more complex than traditional treatment technologies such as ion
exchange (IX) that have a better history of reliable long-term performance.

o The FBR requires several additional treatment components that have their own
specialized maintenance requirements such as:
®  Aeration tanks and associated off gas granular activated carbon (GAC)
systems,
= A dissolved air flotation (DAF) unit and associated sludge handling system,
and
®  Mixed media filters (Trident filter system).

O Learned that some treatment components are not the right fit for the FBR plant.

® Trdent Filters are not ideal for the FBR technology due to biomass plugging
the filter underdrains. If Envirogen, the design firm, were to redesign the FBR,
Envirogen would equip the FBR with slow sand filters instead of Trident
Filters.

= Air lines used for washing clarifiers and backwashing filters were bare steel in
material, which led to interior corrosion. Corroded parts plugged up air nozzles
in the clarifiers.

o The FBR is prone to more frequent and longer duration periods of downtime than
would be required with a traditional technology such as IX. Since the FBR began full
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time operation in July 2016, it has experienced numerous shutdowns resulting in it
being operational less than 80% of the time with additional significant petiods of
operation at reduced flow rates. Examples of FBR downtime or periods of
significantly reduced flow rates include:

® February — March 2018: Reduced operating hours and flow rate because of
fluidization pump failures due to carbon particles in the fluidization feed.

= December 30, 2019 — July 31, 2020: After only 3 "2 years of operation, the
FBR had to be shut down for 7 months for a complete overhaul of the Trident
filter system.

"  August 4, 2020 — December 21, 2020: The FBR was shut down due to
maintenance and vector control issues associated with Cactus Basin #2. A
simpler, more reliable system such as an IX system, would not have a need for
frequent, maintenance related discharges to Cactus Basin #2.

®  January 18,2022 — February 7, 2022: The FBR was shut down due to problems
with the blowers for the aeration tanks.

® March 2022 — Tentatively October 2022: The FBR is operating at
approximately 75% of the desired rate due to a loss of carbon from the reactor
vessels and the long lead time associated with getting replacement material.

A more reliable treatment technology will reduce the overall time required to cleanup
groundwater in the perchlorate plume within the Rialto-Colton Basin.

e The FBR Imposes a Unique Financial and Operational Burdens on WVWD

@)

o]

Due to the high levels of operator labor required by the FBR, the operating cost is
higher.

Unable to find new operators and unsuccessful at training existing operators to operate
the Dionex online perchlorate analyzer.

Equipment at the FBR facility requires frequent replacement due to biofouling, i.e.,
valves and pumps.

Certain materials needed for the FBR such as replacement granular activated carbon
(GAC) have extremely long lead times.

Only one company currently has engineered an online perchlorate analyzer. In
addition to costly operations and maintenance costs, many service parts become
obsolete posing problems for maintenance activities.

e Environmental Considerations

@]

Although the use of IX will generate spent resin that has to be managed, IX is more
environmentally friendly in several ways:
= It will have lower electricity usage because it will not need additional treatment
units and their associated pumps and blowers
= It will eliminate the need for significant chemical usage that’s associated with
the FBR (acetic acid, phosphoric acid, polymer and coagulant)
= It will eliminate the generation of sludge that must be dischatged to the sanitary
sewer
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® It should result in a shorter overall cleanup time for groundwater because of
its greater reliability

In summary, considering the inconsistent and problematic operational history of the FBR over the
past six years, and the changes in the source water quality, eliminating the use of the non-standard
technology is a realistic possibility that should be pursued because it will provide for a more reliable
final remedy that will expedite cleanup of the Rialto-Colton Basin while reducing costs borne by
WVWD rate payers.

Thank you for your consideration of this request. If you have any questions regarding this memo,
please contact Joanne Chan, Director of Operations, at 909-820-3707 or at jchan@wvwd.org.

Sincerely,

WEST VALLEY WATER DISTRICT

A\l

Van Jew
Acting General Manager
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October 18, 2010

Mr. Anthony W. Araiza
General Manager/Secretary
West Valley Water District
855 W. Base Line Road
Rialto, CA 92376

Dear Mr. Araiza:

SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD CONTROL,
RIVER AND COASTAL PROTECTION BOND ACT OF 2006, PUBLIC RESOURCES
CODE COMMENCING WITH SECTION 75001 (PROPOSITION 84) FOR WEST
VALLEY WATER DISTRICT, PROJECT # P84-3610004-801

Enclosed is the executed Funding Agreement No. 84-10C15 between West Valley
Water District and the State of California. This Funding Agreement provides for a
maximum of $10,000,000 grant under Proposition 84 the Safe Drinking Water, Water
Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006 to
assist your community in meeting safe drinking water standards for its domestic water

supply.

The State commends West Valley Water District for taking steps to enhance the
provision and protection of the drinking water supplied to your consumers. If you have
any questions regarding this letter, please contact Deisy Rios, Sanitary Engineer at.
Deisy.Rios@cdph.ca.gov or Dat Tran, Technical Assistance Section Chief, at:
Dat.Tran@cdph.ca.gov or at (916) 449-5600.

Sincerely,

Gary ; Yamamoto, P.E., Chief

Division of Drinking Water and Environmental Management

Enclosure

Division of Drinking Water and Environmental Management
P.O. Box 997377, MS 7400, 1616 Capitol Avenue, 2" Floor, Sacramento, CA 95899-7377
(916) 449-5577 (916) 449-5575 Fax
internet Address: www.cdph.ca.gov -
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CccC:

The Honorable Wilmer Amina Carter
Member of the Assembly

State Capitol, Room 2136
Sacramento, California 95814

The Honorable Gloria Negrete MclLeod
Member of the Senate

State Capitol, Room 2059
Sacramento, California 95814

Mrs. Josie Gonzales

San Bernardino County 5" District Supervisor
San Bernardino County Government Center
385 North Arrowhead Avenue, Fifth Floor
San Bernardino, CA 92415-0110

Mrs. Grace Vargas
Mayor, City of Rialto
150 S. Palm Avenue
Rialto, CA 92376

Mr. Henry T. Garcia
City Administrator
City of Rialto

150 S. Palm Avenue
Riaito, CA 92376

Mr. Ed Scott
Council Member
City of Rialto

150 S. Palm Avenue
Rialto, Ca 92376

Thomas J. Crowley, P.E.
Assistant General Manager
West Valley Water District
855 W. Base Line Road
P.O. Box 920

Rialto, CA ©2377-0920
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Sean McCarthy, P.E.

District Engineer

Division of Drinking Water and Environmental Management
Department of Public Health

464 W. 4" Street, Room 437

San Bernardino, CA 92401

Heather Collins, P.E.

Regional Engineer

Division of Drinking Water and Environmental Management
Department of Public Health

464 W. 4" Street, Room 437

San Bernardino, CA 92401

Natalia Deardorff
Environmental Review Unit
Division of Drinking Water and
Environmental Management
Department of Public Health
P.O. Box 997377, MS 7400
Sacramento, CA 95899-7377
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bece: Leah Walker
Cindy Forbes
Terrence Kim
Dat Tran
Deisy Rios
Dev Patel
Anne Novak
Annette Dobie
File





Proposition 84 Public Agency Grant
Funding Agreement No. 84-10C15

STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH

FUNDING AGREEMENT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC HEALTH
AND
WEST VALLEY WATER DISTRICT

PROJECT NUMBER: P84-3610004-801

FOR A CONSTRUCTION GRANT UNDER THE CALIFORNIA PUBLIC RESOURCES CODE,
SECTION 75025 OF THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY,
FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF 2006
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STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH

FUNDING AGREEMENT
BETWEEN
STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC HEALTH
AND
WEST VALLEY WATER DISTRICT
PROJECT NUMBER: P84-3610004-801

UNDER THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD
CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF 2006

THIS AGREEMENT, is entered into between the State of California
Department of Public Health herein referred to as "State", and West Valley Water
District, a Public Agency-Special District, in the County of San Bernardino State of
California, duly organized, existing, and acting pursuant to the laws thereof, herein
referred to as "Supplier”, which parties do hereby agree as follows:

SECTION 1. PURPOSE OF FUNDING

This Agreement provides funding in the form of a grant made by State to the
Supplier under the provisions of the Safe Drinking Water, Water Quality and Supply,
Flood Control, River and Coastal Protection Bond Act of 2006, under Public Resources
Code, Section 75025. The purpose of the funding is to assist in financing a project
which will enable Supplier to prevent or reduce the contamination of groundwater that
serves as a source of drinking water, herein referred to as the "Project”. Funds may be
used only for such Eligible Project Costs as are approved by State.

Supplier is solely responsible for the design, construction, operation, and
maintenance of the Project; and for all persons or entities engaged in such work,
including but not limited to contractors, subcontractors, suppliers, and providers of
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services. Review or approval of plans, specifications, bid documents or other
construction documents by State is solely for the purpose of proper administration
of the funds by State and shall not be deemed to relieve or restrict Supplier's
responsibility.

SECTION 2. INCORPORATION OF OTHER DOCUMENTS

This Agreement incorporates by this reference Exhibit A, "Standard Conditions™;
Exhibit B, “Special Terms and Conditions”; Supplier's Application to State for funding;
project plans and specifications as submitted to and approved by State; and any
attachments to said documents.

Supplier accepts and agrees to comply with all terms, provisions, and conditions
of this Agreement, including all incorporated documents and exhibits thereto, and to
fulfill all assurances, declarations, representations, and statements made by Supplier in
its application, documents, amendments, and communications filed in support of its
request for funding, including but not limited to any and all plans and specifications
submitted to and approved by State.

SECTION 3. PROJECT COST

Supplier represents that the total cost of the Project is estimated to be
$22,300,000 of which State agrees that $10,000,000 is the total Eligible Project Costs.

SECTION 4. GRANT FUNDING

Subject to the availability of funds and in accordance with the terms of this
Agreement, State will provide grant funding to Supplier in an amount not to exceed
$10,000,000.

SECTION 5. SUPPLIER'S COST

Supplier agrees to fund any project costs which are in excess of the grant
funding set forth in Section 4 of this Agreement in order to ensure a fuily funded project.
Supplier's Cost for this Project is estimated to be $12,300,000, herein referred to as
“Supplier's Cost”.

SECTION 6. COMPETITIVE BIDDING

All construction contracts related in any way to the Project shall be let by
competitive bid procedures which assure award of such contracts to the lowest
responsible bidders. Supplier shall comply with all applicable state, or local ordinances
for competitive bidding and all applicable labor laws.
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Supplier shall not award a contract until a summary of bids and identification of
the lowest responsible bidder are submitted to State. A full explanation must be
provided if Supplier is proposing to award a contract to anyone other than the lowest
responsible bidder.

SECTION 7. REQUIREMENTS FOR DISBURSEMENT

Not later than sixty (60) days following Date of Execution of this Agreement,
Supplier shall satisfy all conditions precedent to the disbursement of funds under this
Agreenient, including Basic Conditions Precedent as set forth in Article A-3 of the
Standard Conditions. Failure by Supplier to satisfy said conditions and requirements by
this date may, at the option of State, result in cancellation of this Agreement under
Article A-7 of the Standard Conditions and/or declaration that Supplier is in default
pursuant to Article A-24 of the Standard Conditions.

SECTION 8. SPECIAL TERMS AND CONDITIONS

Supplier shall satisfy the special terms and conditions set forth in Exhibit B.
Failure by Supplier to timely satisfy the special terms and conditions may, at the option
of State, result in cancellation of this Agreement under Article A-7 of the Standard
Conditions, and/or declaration that Supplier is in default pursuant to Article A-24 of the
Standard Conditions.

SECTION 9. OPERATION AND MAINTENANCE OF PROJECT

Upon project completion, and for a period of 20 years, which is the reasonably
expected useful life of the Project, Supplier shall, as further consideration for this
funding, commence and continue operation of the Project; cause the Project to be
operated in an efficient and economical manner; provide for the making of all repairs,
renewals, and replacements necessary for the effective operation of the Project; and
cause the Project to be maintained in as good of condition as upon its construction,
ordinary and reasonable wear and depreciation excepted. Failure by Supplier to
operate and maintain the Project in accordance with this provision may, at the option of
State, be considered a material breach of Agreement and may be treated as a default
under Article A-24 of the Standard Conditions.

SECTION 10. PROJECT OFFICIALS AND NOTICES

State's Grant Administrator shall be the Chief, Drinking Water infrastructure
Financing Section, Division of Drinking Water and Environmental Management,
California Department of Public Health. All communications given to State’'s Grant
Administrator shall be deemed given to State.

State's Grant Administrator shall be State's representative for administration of
this Agreement, and shall have authority to make recommendations and findings with
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respect to each controversy arising under or in connection with this Agreement. All
such recommendations and findings shall be communicated to the Chief, Division of
Drinking Water and Environmental Management of the California Department of Public
Health, and disputes shall be resolved in accordance with Article A-22 of the Standard
Conditions.

Supplier's Grant Administrator shall be its General Manager. Supplier's Grant
Administrator shall be Supplier's representative for administration of this Agreement.
All communications given to Supplier's Grant Administrator shall be deemed given to
Supplier.

Either party may change its Grant Administrator upon written notice to the other
party.

Notices required to be given in writing by Supplier under this Agreement shall be
sent to:

State of California

California Department of Public Health

Division of Drinking Water and
Environmental Management

Attention: Proposition 84 Program

1616 Capitoi Avenue, MS 7408

Post Office Box 897377

Sacramento, California 95899-7377

Notices required to be given in writing by State under this Agreement shall be
sent to:

West Valley Water District
Attn: General Manager
855 W. Base Line Road
Rialto, CA 92376

A change of address for delivery of notice may be given by written notice to the
other party.

All written notices that are required either expressly or by implication to be given
by one party to the other under this Agreement shall be signed for State by its Grant
Administrator and for Supplier by its Grant Administrator. Except as otherwise
expressly required by this Agreement, all such notices shall be deemed to have been
given if delivered personally or if enclosed in a properly addressed postage-prepaid
envelope and deposited in a United States Post Office for delivery by registered or
certified mail.
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SECTION 11. ENFORCEMENT

Any enforcement action, arising out of or relating to this Agreement, may be
brought by State or any agent thereof.

SECTION 12.  MISCELLANEOUS PROVISIONS

ATTORNEY FEES

In the event either party commences an action or proceeding concerning the
subject matter of this Agreement, the prevailing party in such action or proceeding shall
be entitled to recover reasonable attorney fees incurred therein.

SEVERABILITY

If any provision of this Agreement is held invalid or unenforceable by any court of
final jurisdiction, it is the intent of the parties that all other provisions of this Agreement
be construed to remain fully valid, enforceable, and binding on the parties.

‘GOVERNING LAW
This Agreement is governed by and shall be interpreted in accordance with the
laws of the State of California.

CHILD SUPPORT COMPLIANCE ACT

Supplier acknowledges that it is the policy of this state that anyone who enters
into a contract with a state agency shall recognize the importance of child and family
support obligations and shall fully comply with all applicable state and federal laws
relating to child and family support enforcement, including, but not limited to, disclosure
of information and compliance with earnings assignment orders, as provided in Chapter
8 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code. Supplier
further acknowledges that to the best of its knowledge it is fully complying with the
earnings assignment orders of all employees and is providing the names of all new
employees to the New Hire Registry maintained by the Employment Development
Department.

LEGAL CAPACITY
Supplier hereby warrants and represents that it is a legal entity in good standing,
and that it has the authority to enter into this Agreement.

Supplier shall notify State as promptly as feasible of any proposed change in
Supplier's ownership, organization, legal form or service area.

VENUE

The parties agree that venue of any action between the parties arising out of this
Agreement, including disputes that may arise following termination of the Agreement,
shall be County of Sacramento, State of California.
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DATE OF EXECUTION

Date of Execution of this Agreement is the date of the latest in time execution by
a party hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement:

Approved as to Legal Form STATE OF CALIFORNIA
and Suffigiency: CALIFORNIA DEPARTMENT OF PUBLIC
. HEALTH
ay b By, /&{v«w A W
Signature 7 Signature

:Dhﬁ Bﬁﬁ/b”«! D& g 6
Print Name Printhﬁai ‘

Loar Ctge Counnec -D‘.\ilg_mvx QML‘P

Title Title
Date b [fvi !:w:o Date /0/14/10
SUPPLIER

WESTVALLEY WATER DISTRICT

Bys N
Signature

Av‘mau‘f N .

Print Name

General Manager

Title

855 W. Baseline (P.0. Box 920}
Address

Rialto, CA 92377

Date July 21, 2010
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EXHIBIT A
STANDARD CONDITIONS
ARTICLE A-1.  DEFINITIONS

Whenever in this Agreement the following terms are used, their meaning shall be
as follows unless the context clearly requires otherwise:

Agreement --The Funding Agreement to which this Exhibit A “Standard
Conditions” is appended.

Days--Caiendar days unless otherwise expressly indicated.
Month--Calendar month unless otherwise expressly indicated.
Year--Calendar year unless otherwise expressly indicated.

Eligible Project Costs--Those project costs which are eligible for funding under
the Act and applicable State law and implementing criteria.

Force Account--The use of Supplier's own employees or equipment on the
Project.

Grant Amount--The total amount disbursed to Supplier under this Agreement.

Public Water System or Public Water Supply System--A system for the provision
to the public of water for human consumption, as defined in Part 12, Chapter 4
(commencing with Section 116270), of Division 104 of the Health and Safety Code, as it
may be amended.

ARTICLE A-2. TERM OF AGREEMENT

Subject to the provisions of Article A-7, this Agreement shall become effective on
the Date of Execution and shall remain in effect until the Project Completion Date,
determined in accordance with the provisions of Article A-8. Such period of time shall
be the term of this Agreement.

ARTICLE A-3. BASIC CONDITIONS PRECEDENT

State shall have no obligation to disburse funds under this Agreement unless
and until:

(a) Supplier has provided satisfactory documentation of the action taken by its
governing body authorizing it to enter into this Agreement, and designating a
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representative to execute this Agreement and to sign a claim for disbursement of
funds.

(b) Supplier has provided detailed information concerning the account
established for deposit of funds received from State.

(c) Supplier has submitted an initial budget approved by State in the form of
Attachment 1 to this Agreement.

ARTICLE A-4, COMPLIANCE WITH LAWS, REGULATIONS, AND PERMIT
REQUIREMENTS

Supplier shall at all times comply with, and require its contractors and
subcontractors to comply with, all applicable federal and state laws, rules and
regulations, permits, and all applicable local ordinances, including, but not limited to,
environmental, labor, procurement and safety laws, rules, regulations, permits, and
ordinances.

ARTICLE A-5. PROJECT CHANGES

The Project shall be constructed in accordance with the plans and specifications
approved by State on March 26, 2010. Supplier shall not make any change in the
Project, or issue any change order to a contractor, without receiving prior written
approval from State.

Supplier may request a one-time increase in the total funding provided in this
Agreement. Such request shall be based upon the final accepted construction bids.
Such request may be granted or denied at the sole discretion of State.

Supplier shall submit to State in writing any proposed changes to the Project
budget including but not limited to transferring of funds between line item allotments.
Supplier shall obtain written approval of such proposed changes from State before the
proposed changes are adopted.

Supplier shall not use any funds from any contingency allotment without
receiving prior written approval from State.

ARTICLE A-6. DISBURSEMENTS BY STATE
(a) Claims
Supplier shall request disbursement by submitting to State a claim(s) for
incurred Eligible Project Costs. A claim for disbursement shall be provided in the form

of Attachment 2 to this Agreement. A claim shall not be submitted more frequently than
once a month but no less frequently than quarterly. Claim submission shall commence
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not later than six months foliowing Date of Execution of this Agreement. Each claim
shall include:

(1) a statement of Eligible Project Costs that have been incurred for work
performed on the Project during the period identified in the particular claim;

(2) a statement of Eligible Project Costs that have been incurred for the
Project during the period identified in the particular claim, including, but not limited to,
legal, engineering, and administrative fees associated with the Project; and

(3) copies of invoices and receipts supporting such statements.

(b) Disbursements

Following the review and approval of a claim by State, it will disburse to Supplier
an approved amount, subject to any retention requirements specified in Exhibit B,
Special Terms and Conditions, and subject to the availability of funds. Any and all
funds disbursed to Supplier under this Agreement, and any and all interest earned by
Supplier on such funds, shall be used solely to pay Eligible Project Costs.

{c) Rejection of Claims

A claim may be rejected by State if:
(1) it is submitted without signature;

(2) it is submitted under signature of a person other than Supplier's duly
authorized representative;

(3) Supplier fails to timely submit a final claim within the time period specified
in Article A-6(f);

State will notify Supplier of any claim so rejected, and the reasons therefore.

(d) Correction of Claims

A claim containing a mathematical error will be corrected by State, after
telephone notification to Supplier, and will thereafter be treated as if submitted in the
corrected amount. State will confirm correction of the error, to Supplier, in writing.

(e} Adjustments to Claims






West Valley Water District
Funding Agreement No. 84-10C15
Page 10 of 22

If upon review of a claim State determines that any portion or portions of the
costs claimed are ineligible to be funded under the Act, State law, implementing criteria,
or the terms of this Agreement, State will notify Supplier, by certified or registered mail,
of its determination concerning Supplier's failure to adequately document costs as
Eligible Project Costs. Supplier may, within thirty (30) days of the date of receipt of
such notice, submit additional documentation or evidence to cure such deficiency(ies).
If Supplier does not submit additional information, or if State determines such additional
information to be inadequate, State will adjust the pending claim by the amount of the
ineligible cost(s).

Supplier may submit additional documentation or evidence, and resubmit any such
rejected costs on a subsequent claim.

(f) Final Claim and Disbursement

Not later than six (6) months from the Project Completion Date, as set forth in
Article A-8, Supplier shall submit a final claim. With the final claim, Supplier shall
provide:

(1) A statement of full written disclosure of all sources and amounts of funds
contributed to the Project;

{(2) A certification by Supplier's Grant Administrator that the data disclosed is
true and correct;

(3) Proof of a Recorded Notice of Completion;

(4) A fully executed “Final Release” in the form of Attachment 3 to this
Agreement.

Should Supplier fail to make the full disclosure and certification required by parts
1 and 2 of this paragraph (f), or should State become aware through any means that
Supptlier did not disclose all funding sources for the Project; the Project may be referred
to the California Department of Finance for a full Project audit.

(g) Force Account

Costs of construction or construction related activities performed by Force
Account are not eligible for grant funding under the terms of this Agreement.

Costs of engineering, legal, and administrative activities performed by Force
Account, if determined by State, in its sole discretion, to be Eligible Project Costs, may
be eligible for grant funding pursuant to the terms of this Agreement.
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When Supplier uses the services of its own employees, Supplier shall establish
accounts and maintain records which reasonably document all employee hours and
costs charged to the Project and the associated tasks performed by each employee.

ARTICLE A-7. WITHHOLDING OF GRANT DISBURSEMENTS BY STATE AND
CANCELLATION OF AGREEMENT

(a) Conditions for Withholding

If State determines that the Project Is not being carried out substantially in
accordance with the provisions of this Agreement or that Supplier has failed in any
other respect to comply with the terms and conditions of this Agreement, State may
give written notice of such failure to comply. If Supplier does not cure any such failure
to State's satisfaction within thirty (30) calendar days of receipt of such notice, State
may withhold from the Supplier all or any portion of the grant funding and take any
other action that it deems necessary to protect its interests, including but not limited to
declaring Supplier in default as set forth in Article A-24, or canceling this Agreement
pursuant to Subpart (b) of this Article A-7.

(b) Withholding Entire Grant Amount

If State determines to withhold the entire Grant Amount from Supplier pursuant
to Subpart (a) of this Article A-7, notice of such a determination shall constitute a notice
of cancellation of this Agreement, and this Agreement shall no longer be binding on any
party hereto. Said Notice of Cancellation shall be sent to Supplier by certified or
registered mail, and shall be effective upon receipt.

(c) Withholding Balance of Grant Amount

When a portion of the grant amount has been disbursed to Supplier and State
determines to withhold funding, State will notify Supplier in writing, via certified or
registered mail, that State is withholding the balance of the funding from Supplier,
pursuant to Subpart (a) of this Article A-7. In such event, Supplier will be deemed to be
in default and subject to the provisions of Article A-24.

ARTICLE A-8. TIMING OF PROJECT

(a) Supplier agrees to proceed expeditiously, and shall complete the Project no
later than July 1, 2013. Supplier’s failure to complete the project by said date may, at
the option of State, be considered a material breach of this Agreement and may be
treated as a default under Article A-24.

(b) Within 15 days following completion of the Project, Supplier shall certify to the
local District Office of State California Department of Public Health that the Project is
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complete and ready for tinal inspection. Supplier’'s certification shall be substantially in
the form provided by State and attached hereto as Attachment 4 to this Agreement.

(c) State will conduct a final inspection and certify that the Project is complete.
Supplier shall not place the Project into operation prior to State's certification.

(d) The date of State’s certification or the date set forth in subpart (a) of this
Article A-8, whichever shall occur first, shall be the Project Completion Date for
purposes of this Agreement,

ARTICLE A-9. SUPPLIER'S CONTRACTS

Supplier shall be solely responsible for resolution of any and all disputes arising
out of or related to Supplier's construction and contracts for construction of the Project,
including but not limited to bid disputes and payment disputes with Supplier's
contractors and subcontractors and shall provide appropriate releases (as set forth in
California Civil Code Title 15) as may be requested by State.

ARTICLE A-10. AUDIT AND INSPECTION OF BOOKS AND RECORDS

(a) Upon execution of this Agreement and until 3 years following final
disbursement under this Agreement, pursuant to Government Code Section 8546.7, the
parties shall be subject to the examination and audit by State or any agent thereof, and
the State Auditor, with respect to all matters connected with the performance of this
Agreement, including, but not limited to, the cost of administering this Agreement. |f
any litigation, claim, negotiation, audit or other action is commenced before the
expiration of said three (3) year period, all records must be retained until such action is
resolved, or until the end of said three (3) year period whichever shall later occur. All
records of Supplier relating in any way to funding received pursuant to this Agreement
shall be preserved for this purpose.

(b) During regular office hours, each of the parties hereto and their duly
authorized representatives shall have the right to inspect and to make copies of any
books, records, or reports of either party pertaining to this agreement or matters related
hereto. Each of the parties hereto shall maintain and shall make available at all times
for such inspection accurate records of all its costs, disbursements, and receipts with
respect to its activities under this Agreement. Failure or refusal by Supplier to comply
with this provision shall be considered a substantial failure to comply with this
Agreement, State may declare Supplier in default as set forth in Article A-24, withhold
disbursements to Supplier, or take any other action it deems necessary to protect its
interests. The provisions of this Subpart (b) shall be effective until expiration of the time
period provided in Subpart (a) of this Article A-10.

ARTICLE A-11. REMITTANCE OF FUNDS BY SUPPLIER
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Within thirty (30) days following the date of final disbursement of funds, Supplier
shall remit to State any funds that were disbursed under this Agreement and were not
utilized to pay Eligible Project Costs. Such funds will not be included in the Grant
Amount.

ARTICLE A-12. ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENTS

(a) Separate Accounting of Grant Disbursements

Supplier shall account for the funds disbursed pursuant to this Agreement
separately from all other Supplier's funds. Supplier shall maintain accounting
procedures that are in accordance with Generally Accepted Accounting Principles.
Supplier shall keep complete and accurate records of all receipts, disbursements, and
interest earned on such funds.

Supplier shall require its agents, contractors and subcontractors to maintain
books, records, and other documents pertinent to their work in accordance with
Generally Accepted Accounting Principles. Such records shall be subject to inspection
by State at any and all reasonable times.

{b) Disposition of Funds Disbursed

In addition to specific requirements set forth in this Agreement, all funds
disbursed pursuant to this Agreement shall be deposited, administered, and accounted
for pursuant to all provisions of law applicable to Supplier.

(c) Interim and Final Audits

In addition to the provisions of Article A-10, at any time following execution of this
Agreement and until completion of the Project, or final disbursement whichever shall
occur last, State reserves the right to conduct an audit of Supplier's disposition of all
funds disbursed under this Agreement. After completion of the Project, State may
require Supplier to conduct a final audit, at Supplier's expense, such audit to be
conducted by and a report prepared by an independent Certified Public Accountant.

Failure or refusal by Supplier to comply with these provisions shall be considered
a substantial breach of this Agreement.
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ARTICLE A-13. INSPECTIONS OF PROJECT BY STATE

State shall have the right but not the duty to inspect the work being performed on
the Project at any and all reasonable times during the term of this Agreement. This
right shall extend to any subcontracts, and Supplier shall include provisions ensuring
such access in all its contracts or subcontracts related to the Project.

ARTICLE A-14. PROHIBITION AGAINST DISPOSAL OF PROJECT WITHOUT
STATE PERMISSION

During the term of this Agreement:

(a) Supplier shall not sell, abandon, lease, transfer, exchange, mortgage,
hypothecate, or encumber in any manner whatsoever all or any porticn of the Project or
any real or other property necessarily connected or used in conjunction with the Project,
without prior written consent of State.

(b) Supplier shall not take any action, including but not limited to actions relating
to user fees, charges and assessments that could adversely affect the ability of
Supplier to meet its obligations under this Agreement, including but not limited to
Supplier's obligation pursuant to Section 9 to operate and maintain the Project.

ARTICLE A-15. NONDISCRIMINATION CLAUSE

During the performance of this Agreement, Supplier, its contractors and
subcontractors, shall not deny the Agreement’s benefits to any person on the basis of
religion, color, ethnic group identification, sex, age, physical or mental disability, nor
shall they discriminate unlawfully against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, mental
disability, medical condition, marital status, age, or sex. Supplier, its contractors and
subcontractors shail ensure that the evaluation and treatment of employees and
applicants for employment are free of such discrimination.

Supplier, its contractors and subcontractors shalt comply with the provisions of
the Fair Employment and Housing Act (Government Code, Section 12900 et seq.), the
regulations promulgated thereunder (Caiifornia Code of Regulations, Title 2, Section
7285.0 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the
Government Code (Government Code, Sections 11135-11139.5) and the regulations or
standards adopted by the awarding State Agency to implement such article.

By signing this Agreement, Supplier assures State that it shall comply with the
requirements of the Americans with Disabilities Act (ADA) of 1990, (42 U.S.C. 12101 et
seq.), which prohibits discrimination on the basis of disability, as well as all applicable
regulations and guidelines issued pursuant to the ADA; the Civil Rights Act of 1964, as
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amended, 42 U.S.C. 2000d (1988) et seq.; Section 504 of the Rehabilitation Act of
1973, as amended, 29 U.5.C. 794 (1989); Federal Water Pollution Control Act
Amendments of 1972, Pub.L. No. 92-500, 86 Stat 816, and the Age Discrimination Act
of 1975, as amended, 42 U.S.C. 6102 (1994); together with all applicable regulations
and guidelines adopted to implement same. Said group of laws and requirements are
collectively referred to in this Agreement as the "anti-discrimination laws”.

Supplier agrees to collect and maintain information to show compliance with the
“anti-discrimination laws” including a list of discrimination complaints, reports of any
compliance reviews conducted by other agencies descriptions of any pending
discrimination-based lawsuits and data on the racial, ethnic, national origin, sex and
handicap characteristics of the population it serves.

Supplier, its contractors and subcontractors shall give written notice of their
obligations under this Article to labor organizations with which they have a collective
bargaining or other agreement.

Supplier's signature on this Agreement shall constitute a certification under
penalty of perjury under the laws of the State of California that Supplier has, unless
exempted, complied with the nondiscrimination program requirements of Government
Code, Section 12990, and Title 2, California Code of Regulations, Section 8103.

Supplier shall include the nondiscrimination and compliance provisions of this
Article A-15 in all contracts and subcontracts to perform work on the Project.

ARTICLE A-16. WORKERS' COMPENSATION CLAUSE

Supplier affirms that it is aware of the provisions of Section 3700 of the California
Labor Code, which requires every employer to be insured against liability for workers'
compensation or to undertake self-insurance in accordance with the provisions of that
code, and Supplier affirms that it will comply with such provisions before commencing
performance of work under this Agreement and will make its contractors and
subcontractors aware of this provision.

ARTICLE A-17. SUCCESSORS AND ASSIGNS

This Agreement and all of its provisions shall inure to the benefit of, apply fo, and
bind the heirs, successors and assigns of the parties hereto. No assignment or transfer
of this Agreement or any part hereof by Supplier shall be valid unless and until it is
approved by State and made subject to such reasonable terms and conditions as State
may impose.
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ARTICLE A-18. STATE TO BE HELD HARMLESS

Supplier shall indemnify, hold harmless, protect and defend State and its
officers, employees, agents and representatives from any loss, suit, action or claim
brought for, or on account of any viclation of law, ordinance, rule, or regulation, or any
injury, damage, or loss, including death, caused by acts or omissions of Supplier, its
employees, contractors, or agents; or in any way arising from, or related to the Project.

ARTICLE A-19. REMEDIES NOT EXCLUSIVE

The use by either party of any remedy specified herein for the enforcement of
this Agreement is not exclusive, and shall not deprive the party using such remedy of,
or limit the application of, any other remedy provided by law.

ARTICLE A-20. AMENDMENTS

This Agreement may be amended only by mutual written agreement signed by
the parties hereto. Requests by Supplier for amendments must be in writing stating the
amendment request and the reason for the request.

ARTICLE A-21. WAIVER OF RIGHTS

It is the intention of the parties hereto that from time to time either party may
waive any of its rights under this Agreement unless contrary to law. Any waiver by
either party hereto of rights arising in connection with this Agreement shall not be
deemed to be a waiver with respect to any other rights or matters.

ARTICLE A-22. DISPUTE CLAUSE

Any dispute that Supplier may have regarding the performance of this
Agreement including, but not limited to, claims for additional disbursements of funds or
extension of time, shall be submitted to State's Grant Administrator identified in Section
10 of this Agreement. State's Grant Administrator may make findings and
recommendations and transmit a copy of the claim and any such findings and
recommendations to the California Department of Public Health , Chief, Division of
Drinking Water and Environmental Management, who shall make a decision on such
dispute which decision shall be in writing and transmitted to Supplier by certified or
registered mail. Said decision shall be final and conclusive.

ARTICLE A-23. PERFORMANCE AND ASSURANCES

Supplier agrees to faithfully and expeditiously perform or cause to be performed
all Project work as described in the final plans and specifications as submitted to and
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approved by State, and to apply funds received only to Eligible Project Costs and to
operate and maintain the Project in accordance with applicable provisions of the law.

ARTICLE A-24. DEFAULT PROVISIONS
(a) Supplier will be in default under this Agreement if any of the following occur:
(1) Supplier's failure to make any remittances required by this Agreement;

(2) Supplier's substantial breach of this Agreement, or any supplement or
amendment to it;

(3) Supplier's making of any false warranty, representation, or statement with
respect to this Agreement or the Project;

(4) Dissolution or cessation of operations by Supplier, termination of
Supplier's existence, insolvency of Supplier, or filing of a voluntary or involuntary
bankruptcy petition by or on behalf of Supplier; and/or

(b) When an event of default occurs, State may give Supplier notice of default.
Supplier shall have thirty (30) calendar days from the date of such notice to cure the
default. If Supplier fails to timely cure the default to the satisfaction of State, then State
may do any or all of the following:

(1) Declare that any and all amounts disbursed to Supplier under the terms of
this Agreement shall be deemed an obligation of Supplier and due and payable
to State;

(2) Declare Supplier's obligations immediately due and payable, with or
without demand or notice to Supplier, which Supplier expressly waives;

(3) Terminate any obligation of State to make further disbursements to
Supplier under this Agreement;

(4) Perform any of Supplier's obligations under this Agreement for Supplier's
account; and/or

(5) Take any other action it deems necessary to protect its interests.

(c) Supplier agrees that any remedy provided in this Agreement is in addition to
and not in derogation of any other legal or equitable remedy available to State as a
result of a breach of agreement by Supplier, whether such breach occurs before or after
completion of the Project.
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(d) No waiver by State of any breach or default will be a waiver of any other
breach or default.

ARTICLE A-25. DRUG-FREE WORKPLACE CERTIFICATION

By signing this Agreement, Supplier hereby certifies under penalty of perjury
under the laws of the State of California that Supplier will comply with the requirements
of the Drug-Free Workplace Act of 1990 (Government Code Section 8350 et seq.) and
will provide a drug-free workplace by taking the following actions:

{a) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is prohibited
and specifying actions to be taken against employees for violations.

(b) Establish a Drug-Free Awareness program to inform employees about all of
the following:

(1) The dangers of drug abuse in the workplace;

(2) The person’s or organization’s policy of maintaining a drug-free
workplace;

(3) Any available counseling, rehabilitation and employee assistance
programs;

(4) Penalties that may be imposed upon employees for drug abuse violations.
(c) Every employee who works on the Project:
(1) Shall be issued a copy of Supplier's drug-free policy statement;

(2) Shall agree to abide by terms of Supplier's statement as a condition of
employment on the Project.

This Agreement may be subject to suspension of payments or termination, or
both, and Supplier may be subject to debarment if State determines that: (1) Supplier
has made a false certification, or (2) Supplier has violated the certification by failing to
carry out the requirements of this Article A-25.

ARTICLE A-26. CONFLICT OF INTEREST--CURRENT AND FORMER STATE
EMPLOYEES

(2) Current State Officers and Employees:
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(1) Supplier shall not utilize in the performance of this Agreement any state
officer or employee in the state civil service or other appointed state official unless the
employment, activity, or enterprise is required as a condition of the officer or
employee’s regular state employment. Employee in the state civil service is defined to
be any person legally holding a permanent or intermittent position in the state civil
service.

(2) If any state officer or employee is utilized or employed in the performance
of this Agreement, Supplier shall first obtain written verification from State that the
employment, activity, or enterprise is required as a condition of the officer's,
employee’s, or official’s regular state employment and shall keep said verification on file
for three (3) years after the termination of this Agreement.

(3) Supplier may not accept occasional work from any currently employed
state officer, employee, or official.

(4) If Supplier accepts volunteer work from any currently employed state
officer, employee, or official, Supplier may not reimburse, or otherwise pay or
compensate, such person for expenses incurred, including, without limitation, travel
expenses, per diem, or the like, in connection with volunteer work on behalf of Supplier.

(5) Supplier shall not employ any state officers, employees, or officials who
are on paid or unpaid leave of absence from their regular state employment.

(6) Supplier or anyone having a financial interest in the Agreement may not
become a state officer, employee, or official during the term of this Agreement.
Supplier shall notify each of its employees, and any other person having a financial
interest in this Agreement that it is unlawful under the Public Contract Code for such
person to become a state officer, employee, or official during the term of this
Agreement unless any relationship with the Supplier giving rise to a financial interest, as
an employee or otherwise, is first terminated.

(7) Occasional or one-time reimbursement of a state employee’s travel
expenses is not acceptable.

(b) Former State Officers and Empioyees:

(1) Supplier shalt not utilize in the performance of this Agreement any
formerly employed person of any state agency or department that was employed under
the state civil service, or otherwise appointed to serve in the State Government, if that
person was engaged in any negotiations, transactions, planning, arrangement, or any
part of the decision making process relevant to the Agreement while employed in any
capacity by any state agency or department. This prohibition shall apply for a two (2)
year period beginning on the date the person left state employment.
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(2) Supplier shall not utilize within twelve (12) months from the date of
separation from services, a former employee of the contracting state agency or
department if that former employee was employed in a policy making position in the
same general subject area as the proposed Agreement within the twelve (12) month
period prior to the employee leaving state service.

ARTICLE A-27. ADDITIONAL INSURED

Supplier agrees that for any policy of generatl liability insurance concerning the
construction of the Project, it will cause, and will require its contractors and
subcontractors to cause, a certificate of insurance to be issued showing State, its
officers, agents, employees, and servants as additional insureds; and shall provide
State with a copy of all such certificates prior to the commencement of construction of
the Project.

ARTICLE A-28. PROHIBITED USE OF STATE FUNDS FOR SOFTWARE

Supplier certifies that it has appropriate systems and controls in place to ensure
that state funds will not be used in the performance of this Agreement for the
acquisition, operation or maintenance of computer software in violation of copyright
laws.

ARTICLE A-29. LABOR COMPLIANCE

Supplier shall comply with Public Resources Code section 75075 regarding
Labor Compliance Programs. Supplier’s failure or refusal to comply with this
requirement shall be considered a substantial breach of this Agreement.
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EXHIBIT B

SPECIAL TERMS AND CONDITIONS

ARTICLE B-1

1.

Supplier shall notify the California Department of Public Health (CDPH), San
Bernardino District Office when Project is completed.

Notwithstanding any other term or condition of this Agreement, Supplier may be
reimbursed only for such eligible Project costs consisting of eligible construction
expenses incurred on or after, the date of Execution of the Agreement, and
eligible preliminary expenses incurred after November 7, 2006.

Notwithstanding any term or condition to the contrary in the agreement, including
but not limited to Article A-8, the Supplier may place a Project facility into
operation prior to completion of the Project if prior written approval is obtained
from the CDPH San Bernardino District Office.

No funds from the construction contingency reserve shall be expended without
prior approval from CDPH San Bernardino District Office.

All construction change orders shall be submitted to CDPH San Bernardino
District Office for approval prior to issuance.

Supplier understands and agrees that the purpose of this Agreement is to
provide funding to enable Supplier to prevent or reduce contamination of
groundwater that serves as a source of drinking water and that Public Resources
Code section 75025 requires Supplier to repay costs that are subsequently
recovered from parties responsible for the contamination. Supplier agrees to
comply with regulations now or hereafter adopted or amended governing the
repayment of costs subsequently recovered from parties responsible for the
contamination.

Supplier expressly agrees, notwithstanding any other provision of this
Agreement, that it shall issue a Notice to Proceed with construction to its prime
contractor(s) on the Project not later than one hundred and eighty (180) days
following the Date of Execution of this Agreement, and shall submit a copy of
said notice to State. State will not disburse funds to Supplier unless and until
this condition is met.

Supplier shall submit a permit amendment application to the CDPH San
Bernardino District Office by April 1, 2011.





9.

10.

11

12.

13.

14,

15.

16.
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Supplier shall notify the CDPH San Bernardino District Office within ten (10)
days following commencement of Project construction.

Supplier shall notify the CDPH San Bernardino District Office when Project
construction is twenty-five percent (25%), fifty percent (50%), and seventy-five
percent (75%) complete.

Supplier shall notify the CDPH San Bernardino District Office prior to any start-
up testing of the treatment facilities.

Notwithstanding any other provision of this Agreement, including but not limited
to Article A-8, Supplier shall not supply water from the Project facilities to the
distribution system prior to receiving approval from CDPH San Bernardino
District Office.

Supplier shall maintain water rights sufficient to operate the Project for its
reasonably expected useful life as specified in Section 9 of this Agreement.

Without limiting and in addition to the provisions of Article A-3, State will not
disburse funds to Supplier unless and until Supplier certifies that it has retained
a Labor Compliance Program firm that is approved by the Department of
Industrial Relations. Certification of Labor Compliance shall be provided in the
form of Attachment 5 to this Agreement. Supplier expressly agrees,
notwithstanding any other provision of this Agreement, that Supplier shali satisfy
this special condition not later than sixty (60) days following Date of Execution
of this Agreement.

Supplier is responsible for implementing the mitigation measures included in the
adopted Project Mitigated Negative Declaration (SCH# 2009071011).

At a minimum Supplier's competitive bid process must include the elements of
the competitive bid procedures, see Attachment 6.






G o | abed (8071 "AOX)HJAD

LI£/-66856 VO 'OJUSWRIIES ‘//€/66 XOF

Jesuibuz posia HAAD o1 Ados auQ 04 ‘eowo Jevepn Bupjuuq sjes ‘yiesH 21qnd 40 Juawpedaq :0) Adoo auo snid [euiBug :saidoa (Z) omy pue jeuiblQ ue suedalg
3aiva TYAQHddY HLTYIH DM8nd 40 LNIWLHYEIA YINYOIAITYD
31vd JHNLYNOIS (sweN juld) JAILYLNISINAIH AIZIHOHLNY SHINddNS AD CIMITIATY

Tv10l
39Vvd Tv10149Ns
39Vvd IvL0149Ns

00°0$ 00°0$ 00°0$ 00°0$ 39vd SIHL IVLOLENS
00°0% .
00°0%
00°0%
00°0%
00°0%
00°0$
000%
00°0%
000%
000%
alva ol "ON
INNOWY 135ang
AONYIVE SWIVTD Y101 WIVTO INFHEND | SWIVIO HOIYd V.10l SANN4 LNYSO NOLLdI¥OSIA _\m.__m_h.“
{JeapfReg/uivop) 01 (Jea A/feq@/yiuiop) wold pouad 104 JaqunN wieD
JaquinN suoydaja L 31vd ANSSI 201 Losiad Joejuo)
Jagunp juawaarby Suipuny we)sAg Jejep Jo aweN
SANN4 40 32HNOS ¥3HLoO
jo abed SANNL LNVHDO

AYVIANIANS HNLIANIdXE ANV 139dNa

welbold jueis) g uonisodold
Z Jusuiyoeyy HL1V3H 2I1gnd 40 INJWLYVYd3a BILIOJED JO SJEIS






State of California Department of Public Health Attachment 2
Proposition 84

CLAIM FOR REIMBURSEMENT

See instructions on page 5
O Grant Funds
O Other Source of funds

Part A

Name of Water System

Address
Phone Number Fax Number Funding Agreerment Number
Claim Number Period From {Month/Day/Year .  |Period To (Month/Day/Year)

Part B Expenditure Summary
Budget Altach-
Line ltem ment Description Project Expenditures Prop. 84 Funds Requested
Number | Number

PART C

1. Total this claim $0.00 $0.00
2. Total all prior claims

3. Total expenditures to date (1 + 2 above) $0.00 $0.00

4, Total retention this claim (Zero, unless State requires)
5. Total retention all prior claims

6. Total retention to date (4 + 5 above) $0.00 $0.00
7. DWP Contract Amount

8. Total funds obligated (3 + 6 above) $0.00
9. Funds still available (7 - 8 above) $0.00

Prepare an Original

and Two {2) Copies. Original plus one copy to: CDPH Headquarters One copy to: CDPH District Engineer
FOR Amount of Claim Payment Approved (CDPH Analyst) Date

STATE [Date Paid Claim Schedule No Amouni Paid

;:LEY Signature, CDPH Program Manager ‘ Date

CDPH{Rev.1/08) Page 2 of 5





State of California

O Grant Funds
O Other Source of funds

Department of Public Health
Proposition 84

CLAIM FOR REIMBURSEMENT (ITEMIZED)

See page 5 for instructions.

PART A

Attachment No.
Claim No.

Funding Agreement No.
LOC Issue Date

Attachment 2

NAME CF CONTRACTOR

NAME OF ENTITY

TELEPHONE NUMBER

DATE OF COMPLETION

Original

Revised

AMOUNT OF CONTRACT

Original

QOriginal

Revised

DATES OF CLAIMS

Revised

PART B

CONTRACT ITEMS

THIS PERIOD TOTAL TO DATE

ITEM UNIT QUANITY

UNIT PRICE | QUANITY

AMOUNT QUANITY

AMCUNT

CDPH(Rev.1/08)

Page 3 of 5





PART C

THIS PERIOD TOTAL TO DATE
AMOUNT EARNED
AMOUNT RETAINED
PREVIOUS PAYMENTS
AMOUNT DUE
ESTIMATED PERCENTAGE OF JOB COMPLETED IS CONTRACTOR'S CONSTRUCTION PROGRESS ON SCHEDULE?
DYES o NO
o, EXPLAIN:
PART D

1. Certification of Contractor

According to the best of my knowledge and belief, | certify that all items and amounts shown on the foregoing
Claim for Reimbursement (ltemized) are correct; that all the work has been performed and/or material supplied

in full accordance with the requirements of the referenced Funding Agreement, and/or duly authorized
deviations, subsitutions, alternations, and/or additions; that the foregeing s a true and correct statement of the

contract account up to and including the last day of the period covered by this claim; that no part of the
"Balance Due This Payment” has been received and that the undersigned and his subcontractors have
complied with the nondiscrimination provisions of the Funding Agreement.

Contractor Signature of Authorized Representative

Date Title

2. Certification of individual Authorized Representative to Sign Budget and Expenditure Summary

| certify that | have checked and verified the foregoing Claim for Reimbursement (ltemized); that to the best of
my knowledge and belief it is a true and correct statement of work performed and/or material included in this
claim; has been inspected by me and/or by my duly authorized representative or assistants and that it has
been performed and/or supplied in full accordance with requirements of the referenced contract; and that
partial payment claimed and requested by the contractor is correctly computed on the basis of work performed
and/or material supplied to date.

Signature Position Title or Registration Number

3. Request for Payment by Entity

The construction of the project is progressing satisfactorily, and to the best of my knowledge the amounts
contained in the foregoing Claim for Reimbursement (itemized) are true and correct statements of actual costs
incurred for work performed and | hereby request payment of funds from the Propaosition 84 Fund in the
amount of $ for reimbursement of eligible project costs estimated above.

Signature Date

CDPH(Rev. 1/08)

Date

Attachment 2

Page 4 of 5





INSTRUCTIONS FOR COMPLETING CLAIM FOR REIMBURSEMENT

Aftachment 2

(To be completed by the Entity}

PART A

Name of Entlty

The name should be identical to the name used in the Funding
Agreement with the State.

Source of Other Funds
Name the source of other funds that are funding the project.

LOC Date
The date of your Letter of Commitment.

Funding Agreaement Number
The number is on the Funding Agreement.

Claim Number
Submit no more than one claim per month. The number will be in
order of sequence {Initial Claim No.1, No.2, eic.}

PART B - Expenditure Summary

Line tem Number
This number corresponds to form Page 1 of 5, Budget
and Expenditure Summary.

Attachment Number
Numerically identify each attachment, corresponding to CDPH form,
page 3 of 5 Claim for Reimbursement {Itemized).

Description
Identify the material, labor or item being billed. State the vendor's name.

Project Expenditures

Enter the total dollar amount of the claim being requested by the
contractor or vendor and identify which category the request is being
made.

Prop 84 Funds Requested

The dollar amount of the line item project expenditure being
requested this claim from the Prop 84 fund source, If your project is
funded from multiple sources, you must submit to CDPH

copies of all payment requests submitted to each funding source.

PART C - Totals

1. Total expenditures and Prop 84 funds requested from the
columns in Part B.

2. Total all prior claims - Do not include this claim . (See ltem on
previous claims.)

3. Total of Items 1 and 2.

4. Totat retention this claim. (Retention is at the discretion of the
Stata, under the ""Conditions of Withholding™ article of the
Funding Agreement.}

5. Total retention from all prior claims - Do nof include this claim
(See ltem 6 on previous claims.)

6. Total of ltems 4 and 5.

7. Grant amount from the Funding Agreement.

8. Total of tems 3 and 6.

©. Funds stil.1 available - ltem 7 minus ltem 8. This amount must be
equal to or greater than zero.

DO NOT WRITE IN THE BLOCKS MARKED "FOR STATE USE ONLY™.

If additional space is required use a second Galim for Reimbursement {ltemized) and identify it as "Page Two" in the upper
right hand corner. Show a total only for the last Claim for Reimbursement ([temized).

INSTRUCTIONS FOR COMPLETING CLAIM FOR REIMBURSEMENT (ITEMIZED)

PART A
Self explanatory.

PARTB

Contract teims

Unit

Identify each item by its basic description (each square foot,
linear foot, project, etc.)

Number of contracted units this period
The number of units contracted.

Unit Price
The price per unit.

This Period
Quantity
Number of contracted units this period.

Amount
Total quantity times the Unit Price.

Total to Date
Quantity
Total units billed including this claim.

Amount ‘
Total quantity times the Unit Price.

CDPH(Rev.1/08})

PART C
Amount Earned
Total of ""This Period™ and ™Total to Date™ columns in Part B.

Amount Retained
Zero unless State requires. (Entity may be required under its enabling
authority to withhold retention).

Previous Payments
Self Explanatory.

Amount Due
1 minus 2 and 3.

Estimated Fercentage and Progress Schedule
Self Explanatory, Required on all contractor items.

Part D

PartD, 1, 2, and 3 must ba signed. Part D, 2 is always signed by a
registered civil engineer unless otherwise approved in writing by State.
Part D, 3 is always signed by Entity's Designated repressntative.

One set of claims must have original signatures. Copies are to be made
from the original set. Please submit the original and one copy of the entire
claim package to the Depariment of Public Health, Safe Drinking Water
Offica, P.O. Box 997377, Sacramento, CA 95898-7377. In addition, a full
copy of the claim package must be snet to your COPH Headquarters, and
District Enginaer.

Page 5 0of 5





Attachment 3

Final Release
Definitions: As used in this release “Funding Agreement” refers to that certain State of California Department of Public
Health Funding Agreement identified in paragraph 2 below; “final invoice” refers to “final claim” as used in said
Funding Agreement and “Supplier” refers to the party identified as “Supplier” in said Funding Agreement.
Instructions to Supplier:

With your final invoice(s) submit one (1) original and one (1) copy. The original must bear the original signature of a
person authorized to bind Supplier. The additional copy may bear photocopied signatures.

2. Submission of Final Invoice

Pursuant to Funding Agreement number entered into between the State of California
Department of Public Health (CDPH) and the Supplier (|dent|f ied below), the Supplier does acknowledge that final payment has
been requested via invoice number , in the amount of § and dated

3. Release of all Obligations

By signing this form, and upon receipt of the amount specified in the invoice number referenced above, Supplier does hereby
release and discharge the State, its officers, agents and employees of and from any and all liabilities, obligations, claims, and
demands whatsoever arising from the ahove referenced Agreement.

4, Repayments Due to Audit Exceptions / Record Retention

By signing this form, Supplier acknowledges that expenses authorized for reimbursement does not guarantee final allowability
of said expenses. Supplier agrees that the amount of any sustained audit exceptions resulting from any subsequent audit
made after final payment will be refunded to the State.

All expense and accounting records related to the above referenced Agreement must be maintained for audit purposes for no
less than three years beyond the date of final payment, unless a longer term is stated in said Funding Agreeement.

5. Other Issues

By signing this form, Supplier further agrees, in connection with any claims that are not specifically released as set forth above,
that it will comply with all of the provisions contained in the above referenced Funding Agreement, including, but not limited to,
those provisions refating to notification to the State and related to resolution of disputes and the defense or prosecution of
litigation,

ONLY SIGN AND DATE THIS DOCUMENT WHEN ATTACHING TO THE FINAL INVOICE

Supplier's Legal Name {as on Agreement)

Date: _

Signature of Supplier

Printed Name/Title of Person Signing

CDPH Distribution: Accounting (Original). Program{Copy): Division of Drinking Water and Environmental Management





Attachment 4

Supplier's Certification of Project Completion
Project No.P84-
Funding Agreement No.84-

| certify the (water system)
Project No.P84- is complete and ready for
final inspection.

Attached is a certificate from the project’'s licensed civil engineer (or
CDPH approved authorized representative) certifying the project is
complete and conforms to the approved plans and specifications.

Project Engineer Date





Attachment 5

J State of California—Health and Human Services Agency
w - California Department of Public Health
) COPH
ﬁARK B H%?;g:; MD, MSPH ARNOLD Sgl;re;ﬁENEGGER

Labor Compliance Program Self Certification Form

Among the requirements of funding by the California Department of Public Health (CDPH) is
fulfillment of a Labor Compliance Program (LCP). Please provide the following LCP
information for your project:

Water System Name -

CDPH Project
Identification No.

LCP Identification No.

Firm / Agency

Date of agreement
LCP Contact Person
LCP Contact Phone No.
LCP Contact E-mail

I certify that the above information reflects the LCP for the refe}'enced project and the LCP will
remain in effect throughout construction of the project:

Water System Authorized Representative (printed name):

Signatare: Date:

=

The Department of Industrial Relations determined this project is exempted from the LCP
requirement.

The Department of Industrial Relations is responsible for LCP compliance matters. If you have
specific questions concerning LCP requirements, as they apply to your project, please contact
Tess Gormley at (415) 703-5063 at the Department of Industrial Relations.

Please return to: Proposition 84 Program
California Department of Public Health
Division of Drinking Water and Environmental Management
1616 Capitol Avenue, MS 7408
Post Office Box 997377
Sacramento, California 95899-7377
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State of California—Health and Human Services Agency o

California Department of Public Health .
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MARK B HORTON, MD, MSPH ARNOLD SCHWARZENEGGER
Director Govemor

_ Proposition 84
Bid Procedures for Privately Owned Water Systems
and Mutual Water Companies

A. GENERAL PROVISIONS

1. All privately owned water systems are required to competitively bid construction
work funded by The California Department of Public Health from Proposition 84.

2. A privately owned water system may not use force account for construction on a
project funded with Proposition 84 funds.

3. A privately owned water system may be governed by provisions of the Government
Code or other specific statutes, requiring competitive bidding for certain jobs and
providing for certain exceptions. A water system must comply with any such statutes or
provisions. These statutes apply regardless of “waivers” or consents by DWR or CDPH.
Neither DWR nor CDPH has the power to authorize non-compliance with applicable
statutes, rules, or regulations.

4. Once a contract is executed, the water system may only request an increase to the
contract amount one time and the request for the increase must be based upon
competitive bids.

B. DEFINITIONS

1. Funding Recipient — A public water system that enters into a funding agreement
with the CDPH for Proposition 84 funding.

2. Competitive Bidding - Process used to obtain a minimum of 3 bids of price quotes
for the performance of a project or service. This process is conducted in a manner that
does not limit competition to any one firm/individual and all competitors must bid on
exactly the same requirements.

3. Non-low Bid Award — Applicant is requesting award of the contract for work to
someone other than the lowest bidder.

Division of Drinking Water and Environmental Management
P.O. Box 997377, MS 7416, 1616 Capitol Avenue, 2™ Floor, Sacramento, CA 95899-7377
(916) 449-5600 (916) 449-5655 Fax
Internet Address: www.cdph.ca.gov
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4. Failure to Receive Competitive Bids — Applicant advertised for bids and received
less than two responsible bids.

5. Force Account — Use of the Applicant’s own employees or equipment for design,
construction or construction related activities on the Project.

6. Responsible Bidder — Bidder has the ability to successfully carry out the
requirements of the contract, including financial resources, technical qualifications,
experience, organization and facilities adequate to carry out the project with ability to
meet the completion schedule, satisfactory contract performance record and
compliance with or willingness to comply with all applicable laws and Proposition 84
program reguirements.

7. Responsive Bid — A bid that appears to meet the specifications and the material
terms of the bid documents. Material terms are those terms affecting price, quantity,
quality, or delivery and any other terms which are clearly identified by the bid solicitation
documents as requirements that must be complied with at the time of bid in order for the
bid to be accepted as “responsive’.

8. Solicitation (Competitive Bids) — Applicant may use public contract bid procedures
to obtain competitive bids; generally the Applicant should advertise for 3 consecutive
weeks in a paper of at least county-wide circulation; alternatively, the Applicant may
undertake equivalent solicitation to inform potential contractors of the bid opportunity. If
the Applicant proposes use of an alternate bidding/request for the proposal process,
prior concurrence of CDPH should be obtained. In order to demonstrate open
competitive bidding, the Applicant shall obtain a minimum of 3 bids or show why they
are unable to obtain 3 responsive bids.

C. PROCEDURES

1. Force Account Work - A privately owned utility may not use force account for
construction funded by Proposition 84.

2. Non-low Bid Award — Supplier must submit the following to the appropriate COPH
District:

a. A written request for the Supplier to use a contractor other than the lowest
bidder. (Request must include full and compelling justification for not accepting
the lowest bidder.)

b. Copies of all bid summaries received.

3. Failure to Receive Competitive Bids - Supplier must submit the following:

a. A written request to CDPH District Office for approval of the sole bidder, or if no
bids were received, to use ancther contractor who did not bid. Request must





Proposition 84 Bid Procedures — Competitive Bidding Attachment 6
Privately Owned Water Systems and Mutual Water Companies

include facts and supporting justification including proof of a diligent effort to
solicit bids from a reasonably broad community of contractors.

b. A copy of the bid received, if any bid was received.
Note: if CDPH concludes that the Supplier’s invitation for bids is written in such a way
as to limit potential bidders, CDPH may at its discretion require the Supplier to rewrite
the invitation for bids and re-advertise.
D. BID PACKAGE
At a minimum, the bid package should contain the following:
1. Project plans and/or specifications that were approved by the CDPH district office

2. Project Schedule

3. Copies of the following Articles of the Proposition 84 funding agreement

QO

. Child Support Compliance Act (for any agreement in excess of $100,000)
b. Audit and Inspection of Books and Records
¢. Nondiscrimination Clause
d. Workers’ Compensation Clause
e. Drug-Free Workplace Certification
4. Labor Compliance Program requirements.

The bid package must include a deadline and location for submittal of the completed bid
package.

Resolution of any bid disputes which arise is the sole responsibility of the funding
recipient.






Wei.Chang@waterboards.ca.gov

PLEASE NOTE that for the foreseeable future our office staff will be teleworking. The most effective
way of reaching me for the time being is through email; | will however be checking my voicemail
daily.

b% Do you need to print this e-mail? Think twice and if yes, please print double sided or use recycled papers.

6.2.c

Packet Pg. 66



mailto:Wei.Chang@waterboards.ca.gov

6.2.c

From: Rangi, Aparjeet@Waterboards

To: Joanne Chan

Subject: FW: Rockets Fireworks and Flares Site - Rialto CA
Date: Tuesday, February 7, 2023 1:24:50 PM
Attachments: image001.ipa

Thanks

Aparjeet

From: Praskins, Wayne <Praskins.Wayne@epa.gov>

Sent: Monday, January 30, 2023 12:22 PM

To: Rangi, Aparjeet@Waterboards <Aparjeet.Rangi@Waterboards.ca.gov>
Subject: RE: Rockets Fireworks and Flares Site - Rialto CA

EXTERNAL:

Aparjeet -

In a letter dated September 26, 2022, West Valley Water District (WVWD) wrote to you requesting
that the State Water Resources Control Board (SWRCB) approve the decommissioning of WVWD’s
fluidized bed biological reactor (FBR) water treatment system. We understand that the SWRCB
supported the construction of the FBR with a $10 million grant awarded in 2010, construction began
in 2011, and the project began operation in 2016. The FBR system is complex, incorporating a de-
aeration tank, two FBR tanks, two re-aeration units, two clarification/ filtration units, and a solids
handling system.

You expressed interest in a statement of support from EPA for WVWD’s request to decommission
the FBR.

In a September 2, 2022, Record of Decision (ROD), EPA adopted a cleanup plan for the mid-basin
operable unit at the Rockets, Fireworks, and Flares Superfund Site in the Rialto-Colton area in
southern California. The ROD identifies the WVWD Headquarters location, where the FBR is located,
as one of several possible sites for treatment of perchlorate-contaminated groundwater extracted
from the “leading edge” of the cleanup. The ROD also identifies a second WVWD site near Rialto
High School, where existing ion exchange systems are located, at as a possible water treatment site.

As stated in the ROD, EPA supports the use of the existing ion exchange systems at Rialto High
School for treatment of water from the leading edge area of the RFF Site, rather than the FBR. Our
reasons are: i) the shorter distance from the planned groundwater extraction area to the Rialto High
School location; ii) opposition expressed by the City of Rialto to a pipeline transporting contaminated
water through the city; and iii) concerns about the long-term use of the FBR given its complexity and
lower reliability compared to ion exchange.

Considering the above, we have no objections to decommissioning of the FBR. Please contact me
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6.2.c

with any questions or if you would like me to put this email in letter form.

Wayne Praskins

U.S. Environmental Protection Agency Region 9
75 Hawthorne St.

San Francisco, CA 94105

415-972-3181
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West Valley
N ater District

BOARD OF DIRECTORS

STAFF REPORT
DATE: April 6, 2023
TO: Board of Directors
FROM: Van Jew, Acting General Manager

SUBJECT: CONTRACT WITH WESTBROOK FENCE, INC. IN THE AMOUNT OF
$158,473.00 FOR INSTALLATION OF IRON FENCE AT WELL 42 AND
MATERIAL YARD SITES

BACKGROUND:

West Valley Water District (District) Well 42 located at 295 E. San Bernardino Ave. in Rialto and
Material Yard located at 6624 N. Linden Ave. in Rialto have in recent times been broken into,
vandalized, and burglarized. The perpetrators either cut or hopped over the existing chain link
fence, sprayed graffiti, damaged a portable toilet, copper and brass fittings were stolen, and chlorine
injectors were broken. District staff have replaced the existing chain link fence multiple times,
repaired broken components, and performed site cleanup after each incident. One solution to this
ongoing security issue is to construct a wrought fence, which would be much more difficult to cut
and would thereby better protect District assets.

District staff have identified a need to remove existing chain link fence at the two sites, to install
approximately 930 linear feet of 8-foot-high iron fence with arched top pickets and two (2) 8 ft. x 20
ft. iron double swing gates at material yard and install approximately 410 linear feet of 8-foot-high
iron fence with arched top pickets and one (1) 8 ft. x 20 ft. iron double swing gate at Well 42.

DISCUSSION:

On February 8, 2023, a Request for Bids (RFBs) was issued and publicly advertised on PlanetBids.
Nine (9) firms attended a mandatory pre-bid meeting and job walk on February 16, 2023. Seven (7)
firms — West brook Fence, Inc, Irvine Fence Inc., Valley Cities Gonzales Fence Inc., Harris Steel
Fence Co., Inc., Red Hawk Services Inc., Alta Fencing Company, and Quality Fence Co Inc. —
submitted bids to provide the specified services. Attached as Exhibit A is the RFBs for Wrought
Iron Fence and Gates for Well 42 and Material Yard.

The seven bids were as follows:

Firm Bid Amount
Westbrook Fence, Inc. $158,473.00
Irvine Fence Inc. $176,145.00
Valley Cities Gonzales Fence Inc. $215,291.00
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Harris Steel Fence Co., Inc. $273,360.00
Red Hawk Services Inc. $357,915.67
Alta Fencing Company $395,300.00
Quality Fence Co Inc. $427,200.00

Based on information received, District staff examined the lowest bid submitted by Westbrook

Fence, Inc. and found it to be in conformance with the requirements of the project.

FISCAL IMPACT:

This item is included in the Fiscal Year 2021/22 Capital Improvement (CIP) budget and will be
funded from Project Numbers W22032 titled “Iron Fencing at Well 42 Site” and W23006 titled
“Iron Fencing at Linden Material Supply Yard” with a budget of $245,000.00.

STAFF RECOMMENDATION:

Approve a contract with Westbrook Fence, Inc. in the amount of $158,473.00 for installation of iron

fence at Well 42 and Material Yard sites.

Respectfully Submitted,

Van Jew

Van Jew, Acting General Manager

V]ijc

ATTACHMENT(S):

1. Exhibit A - RFBs for Wrought Iron Fence and Gates for Well 42 and Material Yard

MEETING HISTORY:
03/21/23 Engineering, Operations and Planning Committee

REFERRED TO BOARD
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West Valley
Nater District

REQUEST FOR BIDS (RFB)
Wrought Iron Fence and Gates for Material Yard and Well 42

INVITATION

The West Valley Water District (“District”) is seeking the services of a qualified, experienced
contractor to furnish all labor, material and equipment, perform and complete all work required for
the Wrought Iron Fence and Gates for Well 42 and Material Yard project.

No bids shall be submitted on Planet Bids (PB) after 4:00 p.m. on Monday, February 27, 2023.
Late qualification documents will not be accepted.

Participating Contractors are to attend a mandatory pre-bid meeting/job walk on February 16,
2023 at 9 AM at the material yard located at 6624 N. Linden Ave. in Rialto, the corner of Linden
Ave. and Vineyard Ave. Well 42 site located at 295 E. San Bernardino Ave. in Rialto will also

be visited; driveway entrance on Wildrose Ave.

During the RFB process, consultants shall direct all questions in Planet Bids. Responses to
questions received four (4) days prior to the RFB deadline will not be available. If there is any
revision to the RFB, an addendum will be issued on Planet Bids (PB) and made available to all firms
receiving RFB documents. Furthermore, all inquiries, addendums, questions, requests will be
facilitated solely through Planet Bids.
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BACKGROUND

West Valley Water District (“District”) is a County Water District, a public agency of the State of
California, organized and existing under the County Water District Law (Division 12, Section 30000
of the Water Code) of the State of California. The District serves water to over 20,000 connections
within the Cities of Rialto, Fontana, Colton, Jurupa Valley (Riverside County) and to unincorporated
areas of San Bernardino County. The District’s service area includes a large amount of undeveloped
land which is described in various specific plans.

The District’s distribution system includes eight pressure zones which are divided into a northern
and southern system with the City of Rialto serving the area in between. The system includes 72.61
million gallons of storage capacity, 12 booster pump stations, 17 active production wells, several
treatment facilities and over 150 miles of transmission lines.

Water supplies include groundwater from District wells in 4 groundwater basins, from imported
State Water Project water and Lytle Creek surface flows treated at the Oliver P. Roemer Water
Filtration Facility, from water purchased through the Base Line Feeder pipeline and from
groundwater treated at our new Groundwater Wellhead Treatment System.

SCHEDULE OF EVENTS

2/8/2023 Issuance of Request for Bids

2/16/2023 Mandatory Job Walk at 9 AM
2/21/2023 Deadline for Written Questions
2/27/2023 Bids Due by 4:00 PM

4/6/2023 District Approval of Contract (est. date)
4/10/2023 Issuance of Notice-to-Proceed (est. date)

6.3.a
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SCOPE OF WORK

Contractor shall furnish all equipment, labor, and material to remove existing chain link fence,
properly and legally dispose of all waste associated with demolishing the existing chain link
fence and installing the new wrought iron fence, and install new wrought iron fence and
associated gates at two (2) of District’s sites, Material yard and Well 42.

The Material Yard is located at 6624 N. Linden Ave. in Rialto and it’s on the corner of Linden
Ave. and Vineyard Ave. See map below:

-
e
-
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There will be approximately 930 linear feet of 8-foot-high wrought iron fence with arched top
pickets be installed and two (2) 8 ft. x 20 ft. iron double swing gates with arched top pickets to
match fence be installed at material yard.
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The Well 42 site is located at 295 E. San Bernardino Ave. in Rialto. Driveway entrance is on

Wildrose Ave. See map below:

There will be approximately 410 linear feet of 8-foot-high wrought iron fence with arched top
pickets be installed and one (1) 8 ft. x 20 ft. iron double swing gates with arched top pickets to

match fence be installed at Well 42.
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All work must be performed in accordance with the drawings below:
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DESCRIPTION

2-1/2"FT LINE POST (250" WALL THICKMESS)

HORIZONTAL RAIL 1-1/2" SOUARE TUBE (125" WALL
THICKNESS)
VERTICAL MEMBERS - 1" 030" WALL THICKNESS) w/SPEAR HEAD
4" Pf GATE POST [.250" WALL THICKMESS)
5 SACK CONCRETE (3/4" ROCK)
6" BARREL HINGE W/ GREASE ZIRK - TYPICAL OF TWO
SEE LOCKING DEVICE DETAIL
ALL MATERIAL I5 POWDER COATED BLACK
NOTES

1. LOCKING DEVICE BOX TO BE MADE OF 3/16'
THICKMESS STEEL

6.3.a

LOCKING DEVICE DETAIL [NTS)
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SEE LOCK DETAIL BELOW

LRLARARRRTRA RN

3-15/16" TvP -*
- e
= . |_ 1
»
u‘-"-'“--.___‘_;]-\““*"- 4
I _—1
|
3/8" HOLE FOR LOCK A\
RIGHT GATE - VERTICAL FRAME MEMBER
o &= o
LEFT GATE - VERTICAL FRAME MEMBER
B s
T A P
1-1,/2" SQUARE SUPPORTS- TWPICAL OF 3- WELD 1 & 6" ——
BELOAW LOCE AND 15 EACH RORIZINTAL MEMSER . NOTELOCK ASSEMBLY NOT REGUIRED OM
- [ GATES WITH OPENERS
ROO PENETRATES CONCRETE SLAB DRIVEWAT £” WHEN LOCKED —" -
LOCK BETAIL
TEM DESCRIPTION
(1) DRIVE GATE POST - MINIMURM £* SOUARE TUBING OR AS DETERMINED B THE
DEPARTMAENT (250" WALL THICKNESS
VERTICAL FRAME MEMBER 1-1,2" SOUSRE TUBE (125" WALL THICKNESS

5 RACK COMCRETE (3/4" ROCK)

3/4” 50LID ROURD STOCK

1/4" w 11,727 FLAT STEEL PLATE {CUT TO 1-1,2° = 1-1,2
1/4" STEEL PLATE

COATING - BLL MATERIAL 15 POWDER COATED BLACK

HORIZONTAL RAIL 1-1/2" SQUARE TUBING (125" WALL THICKNESS

5" BARREL HINGE W/ GREASE ZIRK - 3 PER GATE (1@ EACH HORIZONTAL MEMBER
WVERTICAL MEMBERS - 1 |2f 020" WALL THICEWESS) WITH 5PEAR HEAD

" FINISH GRADE

6.3.a

All work shall conform to all applicable Industry, Federal, State and Local Laws, Codes,
Ordinances, OSHA requirements and standards, Dig Alert requirements, and current building

code requirements.

Site protection /cleanup: The contractor is responsible for the proper handling of materials to
include discard of debris and keeping the work site clean.
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The contractor shall restore all areas and objects that were damaged or disrupted due to
construction activities to a condition as good as existing prior to construction.
The contractor shall coordinate all fencing measurements with West Valley Water District staff.

The contractor shall properly and legally dispose of all waste associated with the fencing
project.

WARRANTY REQUIREMENT

Contractor shall provide a material and workmanship warranty of two (2) years.

BID REQUIREMENTS

Although the District requires no specific format, this section is intended to provide guidelines to
the firm regarding features that the District will look for and expect to be included in the bid.

1.

Content & Format

The District requests that bids submitted be organized and presented in a neat and logical
format and are relevant to these services. The contractors’ bids shall be clear, accurate and
comprehensive. Excessive or irrelevant material will not be favorably received.

Bids should include the following:

e ‘Transmittal/offer letter signed by an individual authorized to act on behalf of the
Firm.

e Index/Table of Contents.

e Project Approach & Scope of Work
e Costs (not-to-exceed rate)

e References

GENERAL REQUIREMENTS

1.

Bids

Bids must be submitted on blank forms prepared and furnished with this Request for Bids,
for that purpose. Contractors may obtain copies of the specifications through the District’s
Planet Bids (PB) electronic bidding system. Only bids submitted in electronic format
through the District’s PB site will be accepted.

Prevailing Wages
Contractors on this Work will be required to comply with the President's Executive Order

No. 11246 (Equal Employment Opportunity Clause) as amended, California Government
Code Section 12900 et. seq., California Labor Code Section 177.6 and implementing

6.3.a
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regulations concerning equal opportunity for Apprentices.

The Director of the Department of Industrial Relations has ascertained the general
prevailing rate of per diem wages and the general rate for holiday and over-time work in the
locality in which the work is to be performed for each craft or type of workmen needed to
execute the Contract of Work as hereinafter set forth (see Labor Code 1770 et. seq., effective
January 1, 1977). Copies of the rates are available online at http://www.dir.ca.gov/oprl.
The successful Contractor shall provide a copy of such determinations to each crew working
on this maintenance contract. Attention is called to the fact that not less than the minimum
salaries and wages shall be paid on these Projects by all Contractors and Subcontractors.

Pursuant to Section 1740 of the California Labor Code, contractors are notified that the said
wage rates shall be subject to modification to comply with revisions in Federal Minimum
Wage schedules without necessity of republication.

Department of Industrial Relations Compliance

West Valley Water District requires all contractors/vendors to be registered with the State of
California Department of Industrial Relations (DIR). This provision applies to all public
wotks contracts in excess of $15,000 or more. Public Works is defined as ‘“construction,
alteration, demolition and installation, or repair work (including maintenance) performed under a contract
utilizing public funds.” All bidders or contractors must provide proof of registration with
the DIR in their bids or the bid will be rejected.

Workers Compensation Clause

The Contractor and its Subcontractor(s) shall comply with the provisions of Section 3700 of
the California Labor Code which requires every employer to be insured against liability for
worker’s compensation or to undertake self-insurance in accordance with the provisions of
that code.

Payment

Payments will be made to the Contractor in accordance with the provisions of the
specifications and on itemized estimates duly certified by the Contractor and approved by
the District. Payment shall not be made more often than once each thirty (30) days.

Award and Execution

The award of contract, if made, will be made within thirty (30) calendar days from the date
of the bid opening.

The Contractor shall execute the Agreement within fifteen (15) days from the date of the
Notice of Award.

The Contractor shall receive the Notice to Proceed within ten (10) days from the date of the
execution of the Agreement by the District and shall commence the maintenance work 10
days from the date of the Notice to Proceed. If at any time the Contractor fails to perform
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the scheduled work, the District shall be notified in writing of the reason why the work was
not performed and an alternate date scheduled with District staff. If the Contractor fails to
perform the scheduled maintenance for more than thirty days, they will be notified in writing
of the District’s intent to terminate the contract.

The District hereby reserves the right to reject any and all bids, to waive any irregularity, and
to award the contract to the lowest responsible responsive bidder. No bidder may withdraw
his bid and the bid is to remain firm for a period of ninety (90) days after bid opening.

7. Contractual Documents
Contractual Documents, including specifications, may be downloaded through the District’s

Planet Bids (PB) System.

EVALUATION PROCESS AND SELECTION CRITERIA

The District’s evaluation and selection process is based upon meeting all requirements listed in the
scope of work. to the District. The district reserves the right to award project to the lowest
responsible responsive bidder.
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West Valley
N ter District

BOARD OF DIRECTORS

STAFF REPORT
DATE: April 6, 2023
TO: Board of Directors
FROM: Van Jew, Acting General Manager

SUBJECT: APPROVAL OF THE PURCHASE AND PROFESSIONAL
IMPLEMENTATION OF A FORTIVOICE CLOUD UNIFIED
COMMUNICATIONS SYSTEM FROM AIR GAP LABS LLC

BACKGROUND:

West Valley Water District, (“District”), maintains an on-premise Cisco Unified Communications
system to provide the phone, voicemail, and other communications services necessary to support
business operations. The system is supported by two specialized servers that are approaching the
end of their useful lifecycle. In addition, the system software is due for an upgrade. The FY 2023
Capital Budget included funding to upgrade the system.

When the current system was implemented about 15 years ago, on-premise systems were the only
feasible option as hosted systems were just being developed. In the years since, hosted systems, also
referred to as unified communications as a service (“UCaaS”), have matured. Because the current
system is due for both hardware replacement and software upgrades the timing was ideal for
considering switching from the current on-premise communications system to a UCaaS system.

Staff previously presented to the Safety and Technology Committee an assessment of the options
and recommended switching to a UCaaS system because of the anticipated benefits. The assessment
included a preliminary cost analysis, which suggested that the switch could result in lower annual
costs. The Safety and Technology Committee provided direction for staff to evaluate UCaaS systems
for implementation.

DISCUSSION:

Staff contacted several UCaaS vendors and engaged in preliminary discussions of their system
capabilities, with the objective of the identifying systems that could best meet the general
communications needs of the District as well as the specific needs of the Customer Service staff,
(call queues, reporting, recording, etc.). Based on those discussions, representatives were invited to
demonstrate how the systems offered by 3CX, FortiVoice, 8x8, and RingCentral could meet the
District’s needs. Although each system was able to meet the needs of the Customer Service staff,
FortiVoice was identified as the preferred system.

The cost analysis below annualizes the various costs associated with the current system. That
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annualized cost of $39,825 per year allows for a better comparison with other systems.

Current Phone System Costs Annualized
Detail Cost | Yrs | Cost/Yr

Servers 15425 ] 5 3,085
Software upgrades 21,000 | 3 7,000
PRI Service (telecom connection) 9,370 | 1 9,370
Licensing 16,738 | 1 16,738
Equip 18,160 | 5 3,632

39,825

6.4

The table below summarizes the estimated costs to implement each system, (which includes one-
time costs), as well as the estimated annualized costs. The quotes for 3CX, FortiVoice, 8x8, and
RingCentral are included as Exhibits A, B, C, & D respectively.

Project Costs for Year 1 Annualized Cost
One-Time Annual | Project Equip | Annual | Total
Vendor Costs Equip | Service | Total 5 Yr Life | Service | Annual
3CX 8,000 | 12,667 26,986 2,533 0,319 8,852
FortiVoice 16,201 | 20,105 | 12,712 | 49,018 4,021 | 12712 | 16,733
8x8* 5,488 -| 40,455 | 45,943 3,632 | 40,455 | 44,087
RingCentral® 20,000 -| 46,550 | 66,550 3,632 | 46,550 | 50,182

Note A: The existing desk phones are compatible with 8x8 and RingCentral, so there would
not be a need for a one-time purchase of new units. The annualized costs for the phones

reflect the same amount as the current system.

The estimated annualized cost per year for two of the systems was lower than the cost per year of
the current system. The cost per year for the 3CX system is significantly lower than the cost of the
FortiVoice system. However, because the Customer Service staff determined that FortiVoice best
met the District’s needs, FortiVoice is the recommended system. It should be noted that FortiVoice
still results in a significant cost reduction compared to the current system.

FISCAL IMPACT:

The total cost of $49,018 is included in the FY 2023 Operating Budget.
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STAFF RECOMMENDATION:

Approve the purchase and professional implementation of FortiVoice

Communications System from Air Gap Labs LLC in the amount of $49,018.

Respecttully Submitted,

Van Jew

Van Jew, Acting General Manager

V]js

ATTACHMENT(S):
1. Exhibit A - 3CX
2. Exhibit B - FortiVoice
3. Exhibit C - 8x8
4. Exhibit D - RingCentral

MEETING HISTORY:
03/14/23 Safety and Technology Committee

REFERRED TO BOARD
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Cloud Unified
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EX

HIBIT A

3CX
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CONTOURED

SOLUTIONS

.

o

Quote Prepared For

Albert Clinger
West Valley Water District
855 West Baseline Road

Rialto, CA 92376

United States

Phone:909-644-1012
aclinger@wvwd.org

Quote Prepared By

David Martinez
Contoured Solutions
241 E. Jefferson St
Pomona, California 91767
United States

6.4.a

Estimate

Expiration Date: 03/27/2023

Item# Quantity
Monthly Items

1) 1
2) 1
3) 38
4) 1

Yearly Items

5) 1

One-Time Items

6) 80
7) 1
8) 1

Phone:
Fax:
L inez@ )
o Adjusted Unit Extended
Item Unit Price ) .
Price Price
Cloud Virtual Machine Hosting $80.00 $80.00 $80.00
Vitelity SIP Trunks (15000 Minutes) $280.00 $280.00 $280.00
Additional DID Charge $1.00 $1.00 $38.00
38 additional DIDs (2 included with service)
Virtual Analog Phone Line $29.00 $29.00 $29.00
Digital SIP trunk with analog handoff via FXS gateway and/or Fax
Enabled Device.
Monthly Total $427.00
3CX - Professional - Annual License - 32 Simultaneous Calls $1,195.00 $1,195.00 $1,195.00
Yearly Total $1,195.00
YEA-SIP-T53U $137.00 $137.00  $10,960.00
Yealink Prime Business Phone with 3.7 Graphical LCD Screen with
Built-In Bluetooth 4.2 (power supply not included)
Intel - Session Border Controller $765.00 $765.00 $765.00
Bridges cloud PBX to the local LAN
3CX Installation, Porting, Configuration and Training $8,000.00 $8,000.00 $8,000.00
One-Time Total $19,725.00
Subtotal $21,347.00
Taxable (7.75%) $941.78
Total Taxes $941.78
Total $22,288.78

Interest Charges on Past Due Accounts and Collection Costs Overdue amounts shall be subject to a monthly finance charge. In
addition, customer shall reimburse all costs and expenses for attorney's fees incurred in collecting any amounts past due. Additional
training or Professional Services can be provided at our standard rates.
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Authorizing Signature

6.4.a

Date

Interest Charges on Past Due Accounts and Collection Costs Overdue amounts shall be subject to a monthly finance charge. In
addition, customer shall reimburse all costs and expenses for attorney's fees incurred in collecting any amounts past due. Additional

training or Professional Services can be provided at our standard rates.
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EXHIBIT B

FortiVoice
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M. A TRGAP LABS

Quote ID
Issue Date

Subject

Item Type

Product

Product

Product

Product

Product

Notes

611132
02/13/2023

FortiVoice Cloud 1-Year Quote

Description

FC-10-FOCLD-363-02-12| FortiVoice Cloud 1 Year FortiVoice
Cloud-Standard Extension

FC2-10-FOCLD-366-02-12| FortiVoice Cloud 1 Year

FVE-200F8-BDL-247-12| FortiVoice-200F8 Hardware plus 24x7
FortiCare

FON-480| FortiFone-480

FVE-3RDPARTY-10| FortiVoice-3rd-Party-Phones License to
add 10 3rd party phones to FortiVoice system (contact sales
specialist for all inquiries)

From

Quote For

Quantity

80.00

4.00

1.00

80.00

1.00

6.4.b

Quote

AirGap Labs LLC
3943 Irvine Blvd.

Ste. # 662

Irvine, CA 92602

West Valley Water District
855 W Baseline Rd, Rialto, CA 92376

Unit Price Amount
$65.35 $5,228.00
$1,716.35 $6,865.40
$2,957.35 $2,957.35
$214.35 $17,148.00
$618.35 $618.35
Quote Total $32,817.10

This is a sales quotation. Shipping and expedite fees are extra. Prices are subject to change without notice. Based on FTQ-1963173 .

Page 1 of 1
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DN A IRGAP LABS

From
Quote ID 611103 Quote For
Issue Date 01/20/2023
Subject FortiVoice Pro Services
Item Type Description Quantity
Service FortiVoice Pro Services tasks: 1.00

Provision the FortiVoice Cloud for customer

Review of Cisco Call Manager, Unity, UCCX and VoIP gateway
settings to ensure smooth transition

Review call flow with Customer Service including
AutoAttendant and/or IVR and queueing

Deploy ForitVoice hardware and FortiFones for customer
Install and set up extensions for both internal and external
users

Create groups to manage calls and configuration options
Set inbound and outbound dialing rules to meet customer
requirements

Use and manage Auto Attendant menus and options
Understand system advanced features

Monitor system via logs and traces to ensure the system is
setup correctly

Generate call reports and invoices based upon user or trunk
activity

Provide access and rights to users within the user portal
Configure auto dialer and campaigns

Deploy gateway and local survivable systems

Deploy softclients for mobile workers

Notes

6.4.b

Quote

AirGap Labs LLC
3943 Irvine Blvd.

Ste. # 662

Irvine, CA 92602

West Valley Water District
855 W Baseline Rd, Rialto, CA 92376

Unit Price Amount
$16,200.90 $16,200.90
Quote Total $16,200.90

Terms & Conditions: Direct remote access is required - if not, estimate hours can increase in time spent including scheduling and
coordination. AirGap Labs reserved the right to substitute and/or augment equivalent technical engineering expertise based on schedule
and availability. Rates based on scheduled appointment 24 hours in advance and for work performed during standard business hours.

Change or additional scope can increase estimated hours.

FTQ-1840988

Page 1 of 1
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6.4.c

8x8 Quote # Q-00580065

38 Months Term Thanks we appreciate You!
(12 Months Renewal Term) Enjoy Two Months Free of
Services on us.

That's § 5,550.00 in Savings!
Recurring Non-Recurring Recurring Equipment Shipping Due Today
Taxes & Fees Sales Tax
$2,879.40 $5,487.50 $491.85 $5.17 $66.71 $5,684.69
Quote Expires
4/30/2022
Monthly Recurring Quantity Price as Total
of Orden

X Series - X2 60 $20:00 $1,200.00

Base Number 1 $0.00 $0.00
X Series - X8 Bundled 10 $151.00  $1,510.00
Cisco 8861 - w/ Power Supply NA 10 $10.44 $104.40
X Series - X1 5 $13.00 $65.00

West Valley Water
855 w baseline road

Non-Recurring

CC Quick Start Services 1 $5,000.00 " $5,000.00 rialto, ca 92376

Public Virtual Instructor Led Training - Admin 1 $375.00 $375.00
Albert Clinger

Public Virtual Instructor Led Training - End-User 9 $12.50  $112.50 +1 909-875-1804

Subtotal $8,366.90 aclinger@wvwd.org
Your 8x8 Representative
Sandi Bolton
sandi.bolton@8x8.com
y
Today’s Total Monthly Total

$5,684.69 $3,371.25
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38 Months Term
(12 Months Renewal Term)

8x 8 Quote # Q-00580065

West Valley Water - 855 W Base Line Rd, Rialto, CA, USA, 92376

Description Quantity Unit Price Monthly Due Today
Recurring

X Series - X2 60 $20.00 $1,200.00 $0.00
Base Number 1 $0.00 $0.00 $0.00
X Series - X8 Bundled 10 $151.00 $1,510.00 $0.00
Cisco 8861 - w/ Power Supply NA - EPP (36 Months)* 10 $10.44 $104.40 $104.40
X Series - X1 5 $13.00 $ 65.00 $0.00
CC Quick Start Services 1 $ 5,000.00 $0.00 $5,000.00
Public Virtual Instructor Led Training - Admin 1 $375.00 $0.00 $375.00
Public Virtual Instructor Led Training - End-User 9 $12.50 $0.00 $112.50
Subtotal $2,879.40 $5,591.90
Shipping Ground- Delivery Estimate 5/1/2022 $66.71

Regulatory Fees
E911 Service Fee $ 75.00 $0.00
Regulatory Recovery Fee $ 150.00 $ 0.00

Taxes and Surcharges

CA Telecom Relay Systems Surcharge $4.80 $0.00
CA Local Utility Users Tax $132.05 $0.00

CA Teleconnect Fund $3.37 $0.00

CA High Cost Fund(a) Surcharge $3.03 $0.00

CA Advanced Serv Fund Surch $4.42 $0.00

CA Universal Lifeline Surcharge $20.56 $0.00
Federal Universal Service Fund $77.71 $0.00

CA State And Local 911 $12.83 $12.83

CA State And Local Sales Tax $7.04 $11.54

Local Sales Tax $1.04 $1.71
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Quote # Q-00580065
8X8 38 Months Term
(12 Months Renewal Term)

Total Fees, Taxes and Surcharges $491.85 $26.08
Location Total $3,371.25 $5,684.69

* Payment for EPP items are amortized over the selected term (see line item above). Customer cancellation of Extended Payment
Plan before the end of the term requires customer payment of the ENTIRE balance due plus applicable taxes.

Professional Services Description

Service Description

CC Quick Start CCaaS Quick Start Services — Gold Each Quantityordered consists of up to 34 hours of remote consulting
Services to assist Customer with the configuration of up to 200 X6, X7, and/or X8
seats of Ordered SaaS Services at US or international Customer
Locations and the porting of numbers for such seats, on non-holiday
weekday date(s) (10 or more days after date of order) and at time(s)
(between 5am and 5 pm Pacific time) to be agreed upon by the Parties.
Customer must provide a competent, knowledgeable account
administrator to work with 8x8.
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Quote # Q-00580065
8X8 38 Months Term
(12 Months Renewal Term)

TERMS & CONDITIONS

This Order is subject to the 8x8 UCaaS/CCaa$S Service Terms set forth at http://www.8x8.com/order-terms/vo-vcc-service-terms ,
except that if this Order is entered into pursuant to a Service Agreement, this Order is subject to the Service Agreement (such 8x8
UCaaS/CCaaS Service Terms or Service Agreement, as applicable, the “Terms”).

No Service Fees for Two Months: Customer shall not begin to incur Service Fees or Regulatory Fees for the Ordered SaaS Services
ordered under this Order until the second monthly anniversary date of the effective date of the Agreement (as that term is defined
in the Terms).

named below:
ed to 911 and emergency services at

By signing below, the customer listed herein, through its authorized repres
a) acknowledges and indicates that it has reviewed the
https://www.8x8.com/terms-and-conditions/911-notice an

b) has entered into this Order and agreed to the Terms, as

Customer Name: West Valley Water

Signature:

Name:
Title:

Date:
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EXHIBIT D

RingCentral

6.4.d
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RingCentral

RingCentral Proposal for West Valley Water District TERM: 36 Months

Cost Breakdown MONTHLY
Monthly Recurring Costs $3,879.20 Ida Bland
One-time Professional Services $20,000.00 ida.bland@ringcentral.com
704-625-2573

Pricing Proposal

RingCentral MVP Plan User Count Contracted Price Total Cost
RingCentral MVP: STANDARD 80 $21.99 $1,759.20
RingCentral MVP: €911 Fee 80 $4.00 $320.00
RingCentral MVP: Compliance and Administrative Cost Recovery Fee (CRF) 80 $1.00 $80.00
Total Office Monthly Costs* $2,159.20
RingCentral Contact Center: Standard Plan (3 Ports per License) 10 $120.00 $1,200.00
RingCentral Contact Center: Textel 10K Messages (per BU) 1 $500.00 $500.00
RingCentral Contact Center: Textel Long Code (per month) 1 $10.00 $10.00
RingCentral Contact Center: Textel Long Code MRC Surcharge - Tier 1 Interational 1 $10.00 $10.00
Total Contact Center Monthly Costs* $1,720.00
MVP - Implementation 1 $4,600.00 $4,600.00
Contact Center - CORE Build (Phase 1) 1 $5,900.00 $5,900.00
Contact Center - Audio Recording Implementation (Phase 2) 1 $3,300.00 $3,300.00
Contact Center - Textel Implementation (Phase 3) 1 $1,900.00 $1,900.00
Contact Center - Personal Connection Implementation (Phase 4) 1 $3,300.00 $3,300.00
Contact Center - Local Presense (Phase 5) 1 $1,000.00 $1,000.00
Total Professional Services Cost (Billed After Successful Implementation) $20,000.00

* Does not include taxes
** Pricing based on signed agreements and account activation on or before 11/30/22
*** Requires 36 Month Term, MONTHLY Payment Required
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West Valley
N ater District

BOARD OF DIRECTORS

STAFF REPORT
DATE: April 6, 2023
TO: Board of Directors
FROM: Van Jew, Acting General Manager

SUBJECT: APPROVAL OF THE PURCHASE AND PROFESSIONAL
INSTALLATION OF A NEW RUBRIK R6404S ENTERPRISE APPLIANCE
BACKUP SYSTEM FROM CDW-G

BACKGROUND:

In late 2017, the West Valley Water District, (“District”), purchased and installed an EMC Data
Domain DD6300 backup system which is at the end of its anticipated useful life.

DISCUSSION:

In researching backup and recovery solutions to meet the District's current and anticipated needs,
staff spoke to I.'T. professionals at other agencies to glean their insights on various aspects, such as
system comprehensiveness, reliability, ease of use, etc. Based on those informal conversations and
direct evaluations of various enterprise backup and recovery systems, staff selected the Rubrik
R6404s Enterprise Appliance Backup System as the ideal solution for updating and improving the
District’s backup and disaster recovery capabilities. In 2022, for the 3rd year in a row, Rubrik was
recognized as an industry leader for Enterprise Backup and Recovery by Gartner, Inc., (a leading
information technology research and advisory company).

Staff developed system specifications to meet the District’s unique needs and a Request for Bids,
(“RFB”), was posted to PlanetBids.com. The RFB requested pricing for: the hardware, professional
services for the implementation and configuration of the system, and five (5) years of licensing,
technical support, and cloud vault archiving services. Bids were submitted by CDW Government
LLC, (“CDW-G”), and vPrime Tech Inc., (“vPrime Tech”).

The bid from CDW-G in the amount of $106,357.62 is included as Exhibit A, and the bid from
vPrime Tech in the amount of $109,789.43 is included as Exhibit B. CDW-G is the low bidder.
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FISCAL IMPACT:

For accounting purposes, the hardware and the professional services for the implementation and
configuration are considered capital expenditures and amount to $24,954. Funds are included in the
FY 2023 CIP Budget.

The subscription-based licensing, technical support and cloud vault archiving services are considered
regular operating expenses. The total for the five (5) year period is $81,403. That amount will be
prepaid and expensed at a monthly rate of $1,367 per month over the next five (5) fiscal years.
Depending on when the implementation is completed, the expense for the current fiscal year is
anticipated to range from $1,367 to $4,070. Sufficient funds are included in the FY 2023 Operating
Budget.

STAFF RECOMMENDATION:

Approve the purchase and professional installation of a new Rubrik R6404s Enterprise Appliance
Backup System, including the related software, from CDW-G in the amount of $106,358.

Respecttully Submitted,

Van e

Van Jew, Acting General Manager

Vs

ATTACHMENT(S):
1. Exhibit A - CDW-G
2. Exhibit B - vPrime Tech

MEETING HISTORY:
03/14/23 Safety and Technology Committee =~ REFERRED TO BOARD
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EXHIBIT A

CDW-G $106,357.62

6.5.a

Packet Pg. 99




West Valley Water District

New Rubrik Backup Appliance and Services (2023-01), bidding on 02/02/2023 5:00 PM (PST)

Bid Results

Bidder Details

Vendor Name
Address

Respondee
Respondee Title
Phone

Email

Vendor Type
License #

Bid Detail

Bid Format
Submitted
Delivery Method
Bid Responsive
Bid Status
Confirmation #

CDW Government LLC
230 N. Milwaukee Ave.
Vernon Hills, lllinois 60061
United States

Justin Schwier

Manager, Proposals
877-898-4582
bidscdwg.com@cdw.com

Electronic
02/02/2023 1:16 PM (PST)

Submitted
317845

6.5.a

Printe

Respondee Comment

Please note, it is COWG's intent that the “Terms and Conditions of Product Sales and Service Project”, accessed
at

https://www.cdwg.com/content/terms-conditions/product-sales.asp, provide the underlying terms and
conditions to govern this submission, unless otherwise agreed upon in writing by the parties. CDWG would be

happy
to negotiate these or any other terms and conditions in good faith upon award.

Buyer Comment

Attachments

File Title File Name File Type

Final CDWG Response to New Rubrik Backup Appliance Final CDWG Response to New Rubrik Backup Appliance  3x Public Agency Reference
and Services RFB.pdf and Services RFB.pdf Projects
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Line [tems

Discount Terms No Discount

Item# Item Code Type

Section 1

1

Item Description

R6404S APPL 4NODE 48TB PERP B RAW HDD 1.6TB SSD 10GBASET NIC

RUBRIK COMPLETE LICS EDITION PRO FOR R6404

BASIC SUPPORT FOR HARDWARE W PREPAY SVCS M-F 8AM - 8PM

RUBRIK CLOUD VAULT ARCHIVE TIER Service LICS PER BETB BASIC SUPPORT PREPAY
PROFESSIONAL SERVICES REMOTE SERVICE INSTALLATION & CONFIGURATION

All Other Fees including but not limited to taxes, delivery, setup, etc,

UOM QTY

€a

€a

ea

ea

ea

ea

Unit Price

$18,426.3800
$61,560.0000
$12,153.6000
$192.2400
$5,100.0000

$1,428.0400

Line Total

$106,357.6200
$18,426.3800
$61,560.0000
$12,153.6000
$7,689.6000
$5,100.0000

$1,428.0400

Response

Yes
Yes
Yes
Yes
Yes

Yes

6.5.a

Comment

Sales Tax
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West Valley Water District
New Rubrik Backup Appliance and Services (2023-01), bidding on 02/02/2023 5:00 PM (PST)

Line Item Subtotals

Section Title

Section 1

Grand Total

PlanetBids, Inc.

6.5.a

Printe

$106,357.6200
$106,357.6200
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West Valley Water District

New Rubrik Backup Appliance and Services

Digital Response | 2/2/2023 5:00 PM

FWIPEOPLE
i
GETIT

© CDW Government LLC 2023 | 230 N. Milwaukee Ave. | Vernon Hills, IL 60061

To the extent allowable, all information and documents hereby submitted in response to the Request for Bids (“RFB") furnished by
West Valley Water District are the Proprietary and Confidential property of CDW Government LLC (*CDW.G").
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2/2/2023 » One CDW Way

230 N. Milwaukee Avenue
Vernon Hills, IL 60061

P: 847.371.5800

F: 847.465.6800

Toll-free: 800.808.4239
Rialto, CA, 92376 cdwg.com/PeopleWhoGetIT

West Valley Water District
855 W Base Line Road

It}

RE: CDW Government LLC Response to West Valley Water District’s Request for Bids
To Whom It May Concern,

CDW.G understands the objective of the RFB is for West Valley Water District to identify a reliable and experienced
supplier partner capable of managing your New Rubrik Backup Appliance and Services solution. Our response
demonstrates CDW-G's ability to contribute to the overall success of this initiative. Specific advantages of
partnering with us include:

= Configuration Expertise. Extensive customized configuration services ensure products arrive at your locations
ready to plug and play, maximizing your staff's productivity.

= Dedicated Support. Highly trained and experienced account team, including a dedicated account manager is
responsible for coordinating all of your needs and ensuring customer satisfaction.

= Turnkey with Breadth of Solutions. Valuable presales consulting expertise assists with developing solutions
that provide robust functionality, efficiencies, and cost savings.

Please note, it is CDWG's intent that the “Terms and Conditions of Product Sales and Service Project”, accessed at
https://www.cdwg.com/content/terms-conditions/product-sales.asp, provide the underlying terms and
conditions to govern this submission, unless otherwise agreed upon in writing by the parties. CDWG would be happy
to negotiate these or any other terms and conditions in good faith upon award.

As always, we consistently strive to exceed your expectations. Should you have any questions regarding our
response, please contact your account manager, David Fiester, at (877) 898-4582, or via email at
davifie@cdwg.com. We thank you for the opportunity to participate in this RFB process and are confident you will
find our response advantageous from both a strategic and budgetary standpoint.

Sincerely, .

~ Justin Schwier
Manager, Proposals
CDW Government LLC

*Please see CDW-G's complete Terms of Offer located on page 25.

© CDW Government LLC 2023|230 N. Milwaukee Ave. | Vernon Hills, IL 60061

To the extent allowable, all information and documents hereby submitted in response to the Request for Bids (“RFB") furnished by West Valley
Water District are the Proprietary and Confidential property of CDW Government LLC (“CDW-G").
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West Valley Water District, New Rubrik Backup Appliance and Services

Table of Gontents
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© CDW Government LLC 2023 | 230 N. Milwaukee Ave. | Vernon Hills, IL 60061

To the extent allowable, all information and documents hereby submitted in response to the Request for Bids (“RFB") furnished by
West Valley Water District are the Proprietary and Confidential property of CDW Government LLC (*CDW.G").
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West Valley Water District, New Rubrik Backup Appliance and Services

Bid Document

© CDW Government LLC 2023|230 N. Milwaukee Ave. | Vernon Hills, IL 60061

6.5.a

To the extent allowable, all information and documents hereby submitted in response to the Request for Bids (“RFB") furnished by

West Valley Water District are the Proprietary and Confidential property of CDW Government LLC (“CDW.G").
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West Valley
N ater District
-(\////

REQUEST FOR BIDS (RFB)
New Rubrik Backup Appliance and Services

INVITATION

The West Valley Water District (“District”) is seeking the services of a qualified vendor
for the purchase and professional installation of a New Rubrik R6404s Enterprise
Appliance Backup System, Rubrik cloud vault and 5 years of support services. Bidder
must submit a bid for all the requested appliances, installation, maintenance, and
support for a period of 5 years.

The bid must be submitted on Planet Bids (PB). No bids shall be submitted after 5:00
PM on Thursday. February 2. 2023 . Late qualification documents will not be

accepted.

During the RFP process, respondents shall direct all questions through Planet Bids.
Responses to questions received five (5) days or less prior to the RFP deadline will
not be available. If there is any revision to the RFP, an addendum will be issued and
made available to all firms receiving RFP documents.

The District hereby reserves the right to reject any and all bids, to waive any
irregularity, and to award the contracts to the lowest responsible responsive bidder.
No bidder may withdraw his proposal and the proposal is to remain firm for a period
of sixty (60) days after bid opening.
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BACKGROUND

West Valley Water District (“District”) is a County Water District, a public agency of
the State of California, organized and existing under the County Water District Law
(Division 12, Section 30,000 of the Water Code) of the State of California. The district
serves water to over 20,000 connections within the Cities of Rialto, Fontana, Colton,
Jurupa Valley (Riverside County) and to unincorporated areas of San Bernardino
County. The district's service area includes a large amount of undeveloped land
which is described in various specific plans.

The district’s distribution system includes eight pressure zones which are divided into
a northern and southern system with the City of Rialto serving the area in between.
The system includes 72.61 million gallons of storage capacity, 12 booster pump
stations, 17 active production wells, several treatment facilities and over 150 miles of
transmission lines.

Water supplies include groundwater from District wells in 4 groundwater basins, from
imported State Water Project water and Lytle Creek surface flows treated at the Oliver
P. Roemer Water Filtration Facility, from water purchased through the Base Line
Feeder pipeline and from groundwater treated at our new Groundwater Wellhead
Treatment System.

PROJECT DESCRIPTION and SCOPE OF WORK

The District is seeking the services of a qualified vendor from which to purchase and
install a new Rubrik R6404s Enterprise appliances with Data immutability, support
and professional services and installation. Bidder must submit a bid for the requested
appliances, installation, maintenance, and support for a period of 5 years. Vendor is
to install and configure the new equipment and provide District staff with training on
the new system.

As part of the work, the vendor shall furnish and assume full responsibility for
everything required for the orderly progress, proper execution, and completion of the
work, whether temporary or permanent. Also, whether incorporated into the work
including, but not limited to, materials, equipment, labor including subcontractor,
transportation, construction equipment, machinery, tools, other facilities, and
incidentals.

The vendor shall perform and complete work, including supervision, administration
services, coordination of all subcontractors, tests, and inspections. Also, other items
that are necessary to complete the finishing, equipping, functioning of the facilities
and structures together with all additional, collateral, incidental work and series
required for completions of the provision of the work.

Although the District is attempting to identify the limits and services required, this
should not limit the contractor in the development of a scope it believes is necessary
to meet the district’s goals and objectives.
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The following is intended to describe and specify the District's Computer Network
Backup System equipment.

The District has selected Rubrik 6404S Backup Appliance and Rubrik Cloud Vault
Tier Per BETB Solution with required Licensing and Support Services with a
Maintenance support of 5 years. Backup system must have Immutable data
protection and cloud secure backup.

This Backup appliance and Services will replace existing Dell data domain backup
solution that is at the end of its technical life.

Vendor will supply, install, and configure a complete Rubrik backup solution with
Cloud tier.

Vendor will provide Professional Services and remote installation support.

Warranty: The contractor shall warrant that the hardware products and device
components are free from defect in materials and/or workmanship for a period of (5)
years from the date of installation.

The vendor shall, in performing the services as described herein, utilize technicians
skilled in the service of the described systems. All contractors and any sub-
contractors used in this project are required to be licensed, bonded, and insured per
the district’s requirements.

The vendor shall see that all system installation and configuration services shall be
accomplished in accordance with the applicable codes, manufacturer
recommendations and any State or Local codes and regulations.

SCHEDULE OF EVENTS

01/19/2023 Issuance of Request for Bids
01/27/2023 Deadline for Written Questions
02/02/2023 Bids Due by 5:00 PM

03/02/2023 District Approval of Purchase (est.)
PAYMENT TERMS

District will issue a Purchase Order to awarded vendor. After the
District has determined the completion and installation of products
and services are satisfactory, the vendor will provide an invoice and
District will pay such invoice within 30 days.

6.5.a
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REFERENCES

Vendors to provide 3x references of similar Rubrik Back Up System
installations of other Public Agencies preferably in California in the
last 3 years. At a minimum, a short description of the work
performed, when it was performed and a contact person.

6.5.a
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West Valley Water District, New Rubrik Backup Appliance and Services

CDW Government Overview

6.5.a

CDW-G understands that the objective of this RFB is for West Valley Water District to identify the most
reliable and experienced provider for New Rubrik Backup Appliances and Services. Whatever the

driving force behind your technology needs, we can support you where you are and help you achieve

your goals—present and future—with the right solutions, precisely implemented, which can evolve with

your organization.

We get how technology has evolved as a business driver to solve your most critical organizations

challenges, understand your business, optimize technology and build unique IT solutions, and prepare

for future evolution. We have been helping organizations of every type and size optimize efficiency,

productivity, and performance for over thirty years. CDW-G stands behind you to maximize your IT

investment, connect you with top industry vendors, solve your business problems, and meet your

unique IT needs.

How We Can Help West Valley Water District Achieve Your

Goals

As West Valley Water District evaluates its options for this RFB, CDW-G would like to call out several

benefits of partnering with us:

o@%o

Technical Resources: Access
to hundreds of CDW Solution
Architects in multiple
disciplines.

e Turnkey with Breadth of
Solutions: We are
@ @ technology neutral with
100,000+ products and
services from 1,000+ leading and
emerging brands. We continually update
these partners and products, allowing
you access to industry-leading
solutions.
A professionals will be
dedicated to West Valley
Water District. Those resources will
continue to grow as business grows.
CDW is committed to making sure you

receive the highest level of service and
have the right team engaged.

Scalability: A team of CDW IT

Post-Sales Services: Access
- to more than 300 technicians,
m engineers, and support staff
network configuration, server
builds, and full rack buildouts.

West Valley
Water District
and CDW.-G

Economies of Scale:

Customer Namegains the
advantage of CDW's size in

the marketplace. As a top

partner (often the No. 1partner
worldwide) to such manufacturers as
Cisco, Dell EMC, HPE, and Lenovo, CDW
can provide you with insight into new
technology.

who perform desktop imaging,

Y Redundancy and Speed:
’Q Store products in one of our
” two US CDW-owned, ISO
9001:2015-certified
distribution facilities. CDW can assist
with equipment schedules and logistics.

Financial Strength: Our
financial stability stems
from our vendor-neutral
solutions and multiple
dedicated customer channels. Multiple
avenues for growth and a balanced
customer base allow us to weather
economic and technology cycles.
‘!‘ Tracking and Visibility:
@ Online procurement
capabilities streamline and

standardize purchasing, support flexible
reporting, and improve decision making.

© CDW Government LLC 2023|230 N. Milwaukee Ave. | Vernon Hills, IL 60061

To the extent allowable, all information and documents hereby submitted in response to the Request for Bids (“RFB") furnished by
West Valley Water District are the Proprietary and Confidential property of CDW Government LLC (*CDW.G").
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6.5.a

West Valley Water District, New Rubrik Backup Appliance and Services

Many respected vendors have well-established procurement/delivery and installation procedures but
no plan or personnelin place to ensure their company remains compliant with the contract once signed.

West Valley Water District will benefit from partnering with a vendor who not only offers a diverse
breadth of technology solutions but also has proven dexterity in the intricacies of state and local
government contracts. In addition to our customer-centric account management teams, we have a
program management (PM) department singularly devoted to managing contracts. CDW-G's
experienced PM team manages nearly 1,000 active state, local, and education contracts. When West
Valley Water District signs a contract with CDW-G, you also save time you might otherwise spend
tracking data on the contract, advertising your contract to potential end users, and ensuring proper
pricing and discounts are applied to every purchase.

Along with unwavering customer focus, we are committed to technology solutions delivering the best
possible service and support with one-stop shopping for customized solutions. No matter where you
are on your technology journey, West Valley Water District gets more from your IT investment
through CDW.G's Technology Services, from roadmaps and adoption to project deployment and
lifecycle management. Some benefits West Valley Water District will realize when partnering with
CDW.G are:

= Accessibility, reliability, and consistency for a smoother cbw
experience Amplified™ Services
= Greater efficiencies through automated operations, agility, and u Security
scalability
% Infrastructure
= Increased infrastructure security with preventative and

proactive protection and remediation @ Workspace

= Robust solution development for your unique challenges by
experienced and knowledgeable engineers. Q Support

= Integrated technology solutions designed, implemented, and |/"\|I/
managed by highly specialized solution architects who can help - Data
you capitalize on new opportunities

Development
= Management of your technology environment today and into
the future with lifecycle technical and customer support, from presales consultations to post-
implementation issue resolution

= Savings of time money by supplementing your IT staff quickly with award-winning staff
augmentation

= Astrong partnership with individuals West Valley Water District knows and trusts due to high
retention of quality coworkers motivated to maximize performance and productivity.

© CDW Government LLC 2023 | 230 N. Milwaukee Ave. | Vernon Hills, IL 60061

To the extent allowable, all information and documents hereby submitted in response to the Request for Bids (“RFB") furnished by
West Valley Water District are the Proprietary and Confidential property of CDW Government LLC (*CDW.G").
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West Valley Water District, New Rubrik Backup Appliance and Services

WE GET Reliable Distribution

Unlike many solutions integrators, CDW-G operates physical warehouses as opposed to the virtual
warehouse methodology. CDW has two large, strategically located distribution centers controlled by a
state-of-the-art Warehouse Management System (WMS) that ensures speed and accuracy
throughout the order fulfillment and distribution processes. CDW has a 450,000-square-foot
distribution center located at our headquarters in Vernon Hills, IL and a 513,000-square-foot
distribution center located in North Las Vegas, NV. These locations facilitate quick distribution of
products to our growing customer base throughout the country. The Vernon Hills (VH) distribution
center focuses on distributing products to customers east of the Mississippi River while the Las Vegas
(LV) distribution center primarily serves the western part of the United States.

LAS VEGAS, NV § VERNON HILLS, IL -

513k square feet 450k square feet
Capacity for up to 10K+ Capacity for up to 10K+
configurations per day configurations per day

OUR CONFIGURATION CENTERS ARE PCI CERTIFIED AND HOLD SEVERAL ISO CERTIFICATIONS:

ISO 9001 1SO 14001 ISO 20243 ISO 27001 ISO 28000

Quality Environmental Risk Management Information Security Secure Supply Chain

CDW holds more than S300M of available inventory in our two CDW-owned distribution centers that
total almost 1M square feet. Our ISO 9001, 14001 and 28000 certified strategically located distribution
centers provide speed, accuracy, and excellent geographic coverage across the United States. We
have access to more than 100,000 top brand-name products from more than 1,000 leading
manufacturers.

Due to the size of our facilities that span four levels of storage and three level picking modules, forklifts
are required to stock and pick products as needed. Our product lineup includes desktops, notebooks,
servers, peripherals, networking and communications equipment, software, accessories, plotters,
network printers, desktop printers, and print supplies. CDW offers everything your IT operation could
possibly need - from enterprise solutions to mouse pads.

WE GET Strong Manufacturer and Distribution Partnerships

A significant advantage CDW.G offers Customer is our ability to deliver the right products, at the right
value, right when you need them. As one of the largest direct market resellers, CDW has established
exceptional working relationships with the major manufacturers in the technology industry. Our buying

© CDW Government LLC 2023|230 N. Milwaukee Ave. | Vernon Hills, IL 60061
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power attracts the industry’s top manufacturers — and their best prices. To supplement our direct
purchasing model, CDW has developed strong affiliations with principal channel distributors. Our
distribution centers are located in close proximity to principal distributors; this enables us to quickly
obtain competitively priced, non-stocked items.

CDW's 2021 Environmental, Social, and Governance Report demonstrates our commitment to

operating responsibly and creating value for our coworkers, customers, communities, and investors.
CDW's ESG report is built on our Circle of Service approach and on the CDW Way, the values we live by
that keep us focused on what matters, ensuring consideration of our stakeholders and societal
impacts.

WE GET Secure Supply Chain

Inventory availability and reliable distribution are not the only key elements in effective purchasing.
More and more, organizations rely on information and communication technology to handle growing
workloads and mission-critical operations. In this increasingly uncertain world, they are facing a
dangerous reality: the rise of counterfeit and maliciously tainted equipment. Customer can be confident
in the quality of the products you order through CDW. IS0 28000:2007 Secure Supply Chainis an
important standard for our company. The scope of the certification includes planning, deployment, and
provisioning of supply chain services and supporting processes. SO 28000:2007 certification
demonstrates that CDW has mature, end-to-end risk management programs, with a focus on
delivering quality and security in managing information, products, and services to meet our customers’
needs.

WE GET National and International Reach

Businesses today demand a seamless international experience — one that ensures consistent service
levels and transparency across touchpoints, as well as access to local expertise and capabilities. Our
U.S. operational footprint is abundantly national, with offices located in every region and two state-of-
the-art distribution centers strategically located for the fastest possible service.

Comprehensive IT Solutions for West Valley Water District

West Valley Water District can develop the best total solution while attaining the most value with
CDW:.G's full range of products and services, from discrete hardware and software products to
integrated IT solutions. We are technology "agnostic,” focused on finding the right solution for you
rather than pushing a particular brand, and our sales and service delivery teams consist of nearly 6,000
customer-facing coworkers, including more than 2,000 field sellers, highly skilled technology
specialists and advanced service delivery engineers. Our offerings are comprehensive, including expert
consulting, design, configuration, installation, and lifecycle management services.
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We have services dedicated to each stage of your solution rollout and IT journey, with technical support
and professional services experts, architects and engineers that give your IT team the time they need
to turn IT into a competitive advantage.

Full-Stack Expertise

Products and Partnerships Technology Services Total Solutions
=  Cloud

=  eProcurement integration =  Collaboration
100,000+ products from more than = | easing services = Data center and networking
1,000 vc.endors including Acer, Managed services =  Managed Print Services
Adobe, Cisco, Dell EMC, HP, IBM, . . . .
Lenovo, Microsoft, NetApp, and =  Pre-shipment configuration =  Point of Sale
VMware! = Professional services = Security

= Warranty and maintenance = Software management

=  Total Mobility Management

WE GET State & Local

From prioritizing cybersecurity and public safety to modernizing data infrastructures and future-
proofing technologies, finding the right state and local IT solutions can be daunting. CDW-G can help you
implement the right technology solutions to meet your agency mission goals with over two decades of
experience serving state and local governments. We can help you clear those technology hurdlesin a
way that meets the needs of your agency and helps you prepare for tomorrow’'s IT challenges.

CDW.G's state and local government business unit is 233 coworkers strong serving the 50 states from
the largest state agencies to the smallest rural communities. The breadth and depth of this team
assures that each agency feels heard and has personalized customer service with a team that focuses
solely on the needs of governmental agencies. Our proximity to the State allows our dedicated teams
to live and breathe California from legislative and fiscal calendars at the State level, to business cycles
and practices of major metropolitan areas.”
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ABOUT CDW GOVERNMENT

i CDW Government LLC (CDW-G) is the wholly owned subsidiary of CDW LLC
DW Quick Facts , , , , ,
(CDW), a leading multi-brand technology solutions provider to business,

government, education and healthcare organizations in the United States, the

Vernon Hills, IL

United Kingdom and Canada. Recognizing the unique challenges and

Headquarters opportunities of our public sector customers, we established CDW-G in 1998

$21B to focus on the specific needs of the government and education sectors. Our

2021 Annual Net Sales teams are broken down by segment, with separate teams serving State and
Local customers, K-12, Higher Education, and Federal, and further organized

15,000 into 11 geographic regions for a higher level of specialization. Our customer

Coiliers base is quite diverse, ranging from state and local government, federal,

28 healthcare, K-12 and higher education. We have an expansive network of

offices near major cities and a large team of field coworkers across the
United States.

U.S. Sales Offices

250,000+
Customers CDW debuted on the CDW ON THE
. FORTUNE 500
Fortune 500 in 2001.
166 Seegesan - Swsanes
and now ranks at . B
2022 Fortune 500 Rank R

= Westeen i bt Center
apans L Ve

number 166. CDW ranks
at No. 4 on CRN's 2022 Solution Provider 500 list.
The sustainable growth and continued financial

stability of our company serves to assure West =

189 e8I
34 #32 #220 293 O
9 £ #270° 2267 u265 w253

Valley Water District that we are here to stay and
can support you through the life of this contract
and beyond.

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 20T 2012 2013 2014 2015 2076 2077 2018 2019 2020 2021

Sorbat ot 220155 e
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References

1. Victor Valley UHSD:

December 2021 - Victor Valley Union High School District installed Rubrik to protect
their critical assets and have the ability to backup/restore those assets. Installation was
conducted by Rubrik engineers in collaboration with the VVUHSD IT staff. Contact below:

Dave Bertelsen

CITE CCTO

Director - Technology

Victor Valley Union High School District
760-955-3200 X10262
dbertelsen®@vvuhsd.org

2. City of Coronado:

July 2022 -City of Coronado installed Rubrik to protect their critical assets and have the ability to
backup/restore those assets. Installation was conducted by Rubrik engineers in collaboration with
the City of Coronado IT staff. Contact below:

Brian Lewton
blewton@coronado.ca.us
619-522-2401

3. Riverside County Office of Education:

January 2019 - RCOE installed Rubrik to protect their critical assets and have the ability to
backup/restore those assets. Installation was conducted by Rubrik engineers in collaboration with
the RCOE IT staff. Contact below:

David Wilkinson

Administrator, Data Processing and Network Services
Information Technology Services

Riverside County Office of Education

0 951.826.6230 | F 951.826.6451

3939 Thirteenth Street | Riverside, CA 92501

P.0.Box 868 | Riverside, CA 92502-0868
dwilkinson®@rcoe.us | www.rcoe.us
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Pricing Offer
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y PEOPLE Thank you for choosing CDW. We have received your quote.

E’Elﬁ-; Hardware Software Services IT Solutions  Brands Research Hub

Review and Complete Purchase

ALBERT CLINGER,

Thank you for considering CDWeG for your technology needs. The details of your quote are below. If

ou are an eProcurement or single sign on customer, please log into your system to access
the CDW site. You can search for your quote to retrieve and transfer back into your system for
processing.

For all other customers, click below to convert your quote to an order.

Convert Quote to Order

QUOTE # QUOTE DATE QUOTE REFERENCE CUSTOMER # GRAND TOTAL

NFNKO091 2/1/2023 NFNKO091 8652428 $106,357.62

QUOTE DETAILS

ITEM QTY CDW# UNIT PRICE EXT. PRICE

RUBRIK COMPLETE ED SUB 30 7170664 $2,052.00 $61,560.00
Mfg. Part#: RS-BT-CEP30-BS-PP

Associated HW: RHA-6404S- 02; 60
month support term billed upfront
Electronic distribution - NO MEDIA
Contract: MARKET

RUBRIK SUP F R6000S 1 7148093 $12,153.60 $12,153.60

Mfg. Part#: RS-HW-SVC-BS-52

Associated HW: RHA-6404S- 02; 60
month support term billed upfront
Electronic distribution - NO MEDIA
Contract: MARKET

RUBRIK VC ARCHIVE BETB LIC+SUP 40 7156091 $192.24 $7,689.60
Mfg. Part#: RS-BT-CVA-BS-PP

60 month support term billed upfront
Electronic distribution - NO MEDIA
Contract: MARKET

RUBRIK REMOTE INSTALL+CONFIG PRO SVC 1 7088723 $5,100.00 $5,100.00
Mfg. Part#: RA-PS-INST-RMOT

Electronic distribution - NO MEDIA

Contract: MARKET

RUBRIK R6404S APPLIANCE 48TB 64GB 1 7276271 $18,426.38 $18,426.38
Mfg. Part#: RHA-6404S-02

Associated SW
Support
RS-BT-CEP30-BSPP
RS-HW-SVC-BS-S2
Unit TB: 30
Contract: MARKET

SUBTOTAL $104,929.58
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SHIPPING $0.00
SALES TAX $1,428.04
GRAND TOTAL $106,357.62
PURCHASER BILLING INFO DELIVER TO
Billing Address: Shipping Address:
WEST VALLEY WATER DISTRICT WEST VALLEY WATER DISTRICT
ACOUNTS PAYABLE ALBERT CLINGER
855 W BASE LINE RD 855 W BASE LINE RD
RIALTO, CA 92376-3103 RIALTO, CA 92376-3103
Phone: (909) 875-1322 Phone: (909) 875-1322
Payment Terms: Net 30 Days-Govt State/Local Shipping Method: DROP SHIP-GROUND
Please remit payments to:
CDW Government
75 Remittance Drive
Suite 1515
Chicago, IL 60675-1515
m Sales Contact Info
- David Fiester | (877) 898-4582 | davifie@cdwg.com
LEASE OPTIONS
FMV TOTAL FMV LEASE OPTION BO TOTAL BO LEASE OPTION
$104,929.58 $2,784.83/Month $104,929.58 $3,224.49/Month

Monthly payment based on 36 month lease. Other terms and options are available. Contact your Account Manager for details. Payment quoted

is subject to change.
Why finance?
e Lower Upfront Costs. Get the products you need without impacting cash flow. Preserve your working capital and existing credit line.

¢ Flexible Payment Terms. 100% financing with no money down, payment deferrals and payment schedules that match your company's

business cycles.
¢ Predictable, Low Monthly Payments. Pay over time. Lease payments are fixed and can be tailored to your budget levels or revenue streams.

e Technology Refresh. Keep current technology with minimal financial impact or risk. Add-on or upgrade during the lease term and choose to

return or purchase the equipment at end of lease.

e Bundle Costs. You can combine hardware, software, and services into a single transaction and pay for your software licenses over time! We

know your challenges and understand the need for flexibility.
General Terms and Conditions:

This quote is not legally binding and is for discussion purposes only. The rates are estimate only and are based on a collection of industry data
from numerous sources. All rates and financial quotes are subject to final review, approval, and documentation by our leasing partners.
Payments above exclude all applicable taxes. Financing is subject to credit approval and review of final equipment and services configuration.

Fair Market Value leases are structured with the assumption that the equipment has a residual value at the end of the lease term.

Need Help?

. My Account ‘. Support ‘. Call 800.800.4239
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Rubrik Product Warranty
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RUBRIK, INC. HARDWARE WARRANTY AND SUPPORT SERVICES POLICY

This Hardware Warranty and Support Services Policy ("Policy") contains the applicable terms and conditions of the Hardware
Warranty and the Support Services for the Hardware and Software, and forms part of the Rubrik End User License Agreement
or equivalent agreement between Customer and Rubrik governing Customer’s use of Rubrik Products (“Agreement”). All
capitalized terms not defined herein are as defined in the Agreement.

1.

1.1.

1.2.
1.3.

1.4.

1.5.

1.6.

2.1

22

23

24

25

DEFINITIONS.

"Defect" means a failure of the Software or Hardware (as applicable) to conform in all material respects to the
applicable Documentation.

“‘Remote Support Request’ means a service request Customer may submit via the web, phone or email.

"Support Services Effective Date" means the ship date of the Hardware if Hardware is purchased, or if no Hardware
is purchased, the date the Software is made available to Customer.

"Spare(s)" means a replacement component for any Hardware, which is provided in accordance with Rubrik’s written
instructions or return materials authorization procedure (‘RMA Procedures”) including field replaceable units and
replacement parts.

"Support Services" means, as applicable, the support services for the Hardware and Software as more fully described
in Section 3 herein and which are provided by Rubrik or its authorized representative or are available on Rubrik’s
support website.

“Support Services Plan” means the level of Support Services as more fully described in Section 7 of this Policy for
which Customer has paid the applicable Support Services fee(s).

RUBRIK HARDWARE WARRANTY.

Hardware Warranty. Rubrik warrants to Customer, for one (1) year from the date of shipment of the Hardware
(“Hardware Warranty Period”), that the Hardware will conform in all material respects to the applicable Rubrik
Documentation (“Hardware Warranty”). The foregoing warranty only applies if Customer has purchased Hardware
(and excludes third-party hardware).

Remedy. Rubrik's sole obligation under the Hardware Warranty, and Customer’s exclusive remedy, is to use
commercially reasonable efforts to repair or replace non-conforming Hardware, provided that Customer promptly
notifies Rubrik of such non-conformance during the applicable Hardware Warranty Period. Prior to returning any
Hardware for warranty-related claims, Customer must obtain Rubrik's prior written authorization and comply with
Rubrik’'s RMA Procedures and instructions. Any Hardware that is repaired or replaced under this Hardware Warranty
shall be covered for the remaining unexpired term of the Hardware Warranty Period for the original Hardware, or thirty
(30) calendar days after re-delivery, whichever is longer.

Hardware Warranty Support Services Availability. During the Hardware Warranty Period, Customer may submit
service requests via web, phone or email 24x7. Rubrik will use commercially reasonable efforts to respond to
Customer’s service requests within the response times in the Response Time Targets table in Section 9 of this Policy.

Terms and Exclusions. The Hardware Warranty does not apply to any Hardware: (i) returned without Rubrik’s prior
written authorization pursuant to Section 2.2 of this Policy; (ii) handled, transported, installed, operated, maintained,
stored or used improperly, or in any manner not in accordance with the Documentation, the Policy, or Rubrik's written
instructions or recommendations; (iii) repaired, altered or modified other than by Rubrik or its authorized service
provider; or (iv) where the Hardware Warranty Period has expired. Additional charges may apply for support provided
outside the applicable Hardware Warranty Period or for excluded repairs or error corrections to the extent not otherwise
covered under the Hardware Warranty or, if applicable, the Support Services Plan purchased for such Hardware.

Hardware Warranty claims must be made within the Hardware Warranty Period. “Dead on Arrival” Hardware (‘“DOA
Hardware”) must be reported to Rubrik within thirty (30) calendar days of delivery of the Hardware. Rubrik will ship a
replacement for DOA Hardware on the same business day pursuant to Section 7.2(ii) and (iii) of this Policy. Customer
will return the DOA Hardware to Rubrik within fourteen (14) calendar days of receipt of the replacement Hardware or
will pay the purchase price for the replacement Hardware and all associated duties, taxes, and shipment costs.

Rubrik HW Warranty & Support Policy v03292021 CONFIDENTIAL 1
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For Hardware Defects that require a Spare or replacement Hardware, Customer will return the defective Haraware or
Hardware component at Customer’s expense in accordance with Rubrik’s instructions and RMA Procedures. Upon
receipt of the defective Hardware or component, Rubrik will ship a Spare or the repaired Hardware to Customer.

SUPPORT SERVICES. Rubrik will use commercially reasonable efforts to provide the Support Services in accordance
with the applicable Support Services Plan and this Policy. This Policy governs in the event of any conflict with other
terms, conditions or agreements relating to its subject matter outside of the Agreement. This Policy, and the Support
Services Plans may change from time to time or certain Support Services may be discontinued; however, such
changes will not result in a material reduction in the level of the Support Services provided to Customer during the
then-current Term. Rubrik will use reasonable efforts to notify Customer of any changes at least thirty (30) calendar
days prior to the effective date of such change. Customer is deemed to have accepted the changes in such notice,
unless Customer objects to any material changes in the notice, in which case Customer has ten (10) days to notify
Rubrik of Customer’s objection. If Customer objects to the changes in the notice, the prior version of this Policy shall
apply through expiration of the then-current Support Term. The obligation for Rubrik to provide Support Services
pursuant to this Policy is contingent upon: (i) Customer’s payment of all applicable Hardware and Software fees and
Support Services fees; and (ii) Customer’s performance of all of Customer’s obligations set forth in this Policy relating
to the Support Services, including use of the Hardware and Software in conformance with the Documentation.

SOFTWARE ADD-ONS. Customer acknowledges and agrees that certain Software cannot operate on a stand-alone
basis and will only function as an add-on component to RCDM, and therefore such Software requires Customer to
have the most current version of RCDM with an active Support Services entitlement and RCDM license (such Software
is referred to as a “Dependent Add-On”). Customer may purchase Dependent Add-Ons that are not coterminous with
Customer’'s RCDM or Support Services and may extend beyond the expiration of the RCDM Term or Support Term
(“Extended Term”). In the event a Dependent Add-On is purchased for an Extended Term, but Customer does not
renew the expired RCDM license and Support Services entitlement, Customer may lose some or all functionality of
the Dependent Add-On upon the expiration of the RCDM Term or Support Term and Customer will not be entitled to
a refund or credits for any portion of the unused Dependent Add-On subscription.

PRODUCT LIFE CYCLE. This Policy is subject to the Product Life Cycle Policy available at
https://www.rubrik.com/en/legal.

SUPPORT SERVICES TERMS AND CONDITIONS.

Support Term. The Support Services commence on the Support Services Effective Date and remain in effect for the
initial term of Support Services as specified in an applicable Order, including any renewal thereof (“Support Term”).

Renewal of Support Services Plan; Reinstatement. Upon payment of the applicable fees under an Order, the
Support Services Plan shall renew for the period as set forth in the Order. If Customer does not renew the Support
Services Plan prior to the expiration of the then-current Support Term (“Lapse”), it may subsequently be renewed by
Customer in Rubrik’s sole discretion. If Rubrik permits renewal of the Support Services Plan after a Lapse, the renewal
Support Term shall commence on the date of expiration or termination of the prior Support Term. In the event of a
renewal of the Support Services Plan following a Lapse, Rubrik reserves the right, in its sole discretion, to charge a
reinstatement fee for such renewal of the Support Services Plan. For the avoidance of doubt, no Support Services
Plan may be purchased if: (i) Customer did not initially purchase a Support Services Plan and more than twelve (12)
months have elapsed since the date the Hardware or Software was purchased; or (ii) more than twelve (12) months
have elapsed since the prior Support Services Plan expired or was terminated in accordance with Section 6.3 of this
Policy.

Termination. Rubrik may suspend or terminate a Support Services Plan pursuant to Section 15.1 (Termination for
Cause) of the Agreement or a material breach of this Policy, including but not limited to nonpayment, in which case
Rubrik has no obligation to provide Support Services, and all outstanding amounts for the Support Services are
immediately due and payable.

Subcontractors. Rubrik may use subcontractors to perform all or a portion of the Support Services, and the work of
such subcontractors shall be deemed to satisfy Rubrik's obligations hereunder provided that such work meets the
requirements of this Policy.

Notification of Defects. If Customer believes that there is a Defect in the Hardware or Software, Customer will: (i)
promptly notify Rubrik, providing sufficient detail to permit Rubrik to identify the Defect; (ii) upon request, provide Rubrik
with remote access, all relevant and necessary data files, software or any other relevant material; and (iii) to the extent
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Rubrik cannot reproduce the Defect remotely, provide on-site access, if reasonably believed necessary by RUBIK TOr
it to reproduce, analyze or remedy the Defect.

Information and Cooperation. To receive Support Services, Customer must provide Rubrik with the location and
configuration of the applicable Hardware and/or Software, and such other information, cooperation and assistance as
is reasonably required by Rubrik in order to provide the Support Services. Customer is solely responsible for providing
a stable environment for all systems and networks designed to ensure successful backups (and all software, data and
other information contained therein) prior to the installation of the Software.

Excluded Services. Notwithstanding anything to the contrary in this Policy, Rubrik shall have no obligation to provide:
(i) Support Services or replacement(s) for Defects or resolution of problems caused by accident, abuse, misuse, third-
party product(s), power surge or power failure or the like, or other Force Majeure event, any unauthorized disassembly,
repair or modification, or any failure to maintain and use the Hardware and Software in a manner consistent with the
Documentation and written instructions from Rubrik; (ii) support or replacement of Hardware and Software that Rubrik
determines in its reasonable discretion do not have a Defect; (iii) third-party products required to operate the Hardware
and Software, (iv) delivery of any on-site Support Services, including but not limited to situations where, in Rubrik’s
reasonable opinion, a condition exists that represents a hazard to the safety of its employees or agents; (v) Support
for or replacement of any Hardware in which the Hardware or parts have been replaced with any third-party product,
or (vi) consumable parts (e.g. batteries, bulbs). Customer will be responsible for charges on a time and materials basis
for Support Services provided as a result of any of the foregoing.

Spare(s). Customer shall only use Spares provided by Rubrik (if applicable). Unless the applicable Support Services
Plan provides otherwise, at Rubrik’s expense, Customer shall package and ship the parts replaced with the Spare(s)
to Rubrik within fourteen (14) calendar days, and Rubrik or its authorized reseller may invoice Customer for such parts
that are not promptly returned within such timeframe.

All Software must be covered by the same level of Support Services Plan and must be at the same revision level.
Support Services are provided in English only.

Where Customer has purchased a Support Services Plan for Hardware that is to be installed or relocated outside of
Rubrik’s then-current geographic Support Services territory (“Territory”), Customer will contact Rubrik to discuss
Rubrik’s then-current Spares coverage model, to assess whether such Hardware will be supported outside of the
Territory. If the Hardware (for which Support Services have been purchased) is relocated to a geographic location in
which the Support Services Plan is available at a different level of service, Customer’s Support Services Plan may
need to be adjusted (which may include associated fees) based on local availability. Response time targets, Spares
delivery times, and availability of a field service technician may be affected. If Customer moves the installation location
and does not notify Rubrik of such change at least sixty (60) days prior to a request for service, delivery of Spares and
Replacements and availability of a technician may be affected and Rubrik shall be excused from its performance under
this Policy to the extent such performance has been affected by the relocation.

Service Quality Assurance Check. “Service Quality Assurance Check” means Rubrik’s examination of Hardware to
confirm its condition is eligible to receive Support Services. Rubrik reserves the right to perform a Service Quality
Assurance Check if: (i) a Support Service Plan is purchased after the applicable purchase date; (ii) there is a lapse in
Support Service(s) of more than thirty (30) days, (iii) the Hardware is relocated by any party other than Rubrik or (iv)
as otherwise required by Rubrik or its third-party service provider if there is reason to believe the Hardware has been
damaged. Customer agrees to permit access for the Service Quality Assurance Check and to pay the reasonable fees
for performing the Service Quality Assurance Check.

New Software releases may have certain features or configurations that require updated Hardware or third-party
hardware (as applicable) to utilize new functionality available with the new Software release. Customer is responsible
for the purchase of any new Hardware required to use such Software releases.

SUPPORT SERVICES PLANS.
Premium Support Services Plan. The Premium Support Services Plan includes:

i. 24x7 Remote Technical Support. Customer may submit Remote Support Requests at any time, 24x7. Rubrik
will respond to Customer’'s Remote Support Requests pursuant to the Response Time Targets table in Section 9
below.

i. Delivery of Spares(s). For Defects requiring Spare replacement, Rubrik will ship Spare(s) to Customer the same
business day, if the Defect is diagnosed and ordered before the Cutoff Time (as defined below), or the following
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business day if diagnosed and ordered after the Cutoff Time. Arrival of Spare(s) at Customer’s location IS SUDJect
to transit and customs processing. At Rubrik’s expense, Customer will return the defective part within fourteen
(14) days of receipt of the Spare(s) in accordance with Rubrik’s instructions and RMA Procedures. Customer will
pay Rubrik’s invoice for defective parts that are not returned in a timely manner.

iii. The cutoff time for same business day shipment of Spares is 3:00 p.m. in Customer’s local time zone Monday
through Friday, excluding major local holidays (“Cutoff Time”).

iv. Software Maintenance. During the Support Term, available Updates shall be made in accordance with the
Support Services Plan in effect. Rubrik will support the current and previously released version of Software.
Software Updates will be made available via the Rubrik support website. Software Updates are governed by the
terms of this Policy and the Agreement. Rubrik may require Customer to upgrade to a certain Software release
in order to resolve current or prospective issues.

Basic Support Services Plan. The Basic Support Services Plan includes all elements of the Premium Support
Services Plan as set out at Section 7.1 of this Policy, except that: (i) Rubrik will respond to Remote Support Requests
during Customer Business Hours (meaning Monday to Friday between the hours of 8:00am and 8:00pm in Customer’s
local time zone), and up to three (3) Remote Support Requests per year outside Customer Business Hours; and (ii)
the Response Time Targets described in Section 9 of this Policy will apply only during Customer Business Hours.

SUPPORT SERVICES PLAN ADD-ONS.

Each of the following Support Services Plan Add-Ons may be purchased for a separate fee:

i. Customer Experience Manager
ii. On-site Services
iii. Non-returnable Drive Service (“NRD”)

The NRD is available for purchase on all Hardware either (i) at initial Hardware purchase or (ii) upon the expiration of
the Hardware Warranty Period contingent upon the purchase of Support Services. The NRD permits Customer to keep
or dispose of the failed hard disk drives and/or failed solid state drives. There is an annual fee per Rubrik Hardware
appliance for the NRD which applies regardless of the number of replacement drives that are requested. For the
avoidance of doubt, the Hardware Warranty, as well as the Premium Support Services Plan includes complimentary
exchange of a failed drive, provided that the failed drive is returned to Rubrik.

9. RESPONSE TIME TARGETS

Severity Description

Initial Target
Response Time for
Premium  Support
Service Plan (24x7)

Initial Target
Response Time for
Basic Support
Service Plan
(only
Customer
Business Hours).

during

Status
Target

Updates

Fix/Workaround
Target

P1: Down system 30 mins 30 mins Daily until fixed or a | Continuous effort until
workaround in place workaround provided
or Emergency Bug Fix
created
P2: System working | 2 hours 2 hours Daily until fixed or a | To be determined

with reduced
functionality (e.g. node
offline)

workaround in place

based upon the

problem/ request

P3: Operational but |8 hours or next |8 hours or next | Every 3days To be determined

system has | business day (if the | business day (if the based upon the

experienced a minor | issue is raised after | issue is raised after problem/ request

issue (e.g. snapshot | 6pm Customer’s local | 6pm Customer’s

failure) time) local time)

P4: General question Next business day Next business day To be determined | To be determined
based upon the | based upon the

problem/request

problem/ request

Response Time Targets and Fix/Workaround Targets are subject to the exclusions listed in Section 6.7, above.

Rubrik HW Warranty & Support Policy v03292021

CONFIDENTIAL

4
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West Valley Water District, New Rubrik Backup Appliance and Services

CDWeG Terms of Offer

To the extent allowable, all information and documents hereby submitted in response to the Request
for Proposal (“RFB”") furnished by West Valley Water District are the property of and are proprietary to
CDW Government, LLC (“CDW-G").

Notwithstanding anything to the contrary contained in the Proposal, CDW.G declares its understanding
that CDW-G's Terms and Conditions of Product Sales and Service Projects (“T&C"), as updated from
time to time and provided on CDW-G's website at https://www.cdw.com/content/terms-

conditions/product-sales.aspx , constitute the terms and conditions controlling the transaction

contemplated by the RFB, except as otherwise agreed upon in writing by the parties. CDW.G requests
that Customer review and confirm acceptance of the T&C or, if necessary, negotiate with CDW a
mutually agreeable final contract. CDW.G shall not be bound to any term(s) of the RFB or the Proposal
or to any contract related to the RFB until or unless: (i) Customer confirms in writing its acceptance of
the T&C; or (i) authorized representatives of CDW.G and Customer execute a written contract that is
separate from the Proposal.

Except as otherwise set forth above, CDW-G agrees to maintain the validity of the Proposal for a period
of thirty (30) days from the RFB-established due date (*'Validity Period"), provided that there are no
extraordinary changes in pricing due to unique market conditions, product discontinuation,
manufacturer price changes, or other extenuating circumstances. In order to ensure CDW.G's
commitment to the pricing levels and other proposed offerings contained in the Proposal, Customer
may notify CDW.G via mail or e-mail that either: (i) Customer accepts CDW-G's Proposal and agrees to
be bound by the T&C, or (ii) Customer intends to negotiate with CDW-G a separate agreement during
the Validity Period.

CDW.-G will conduct any negotiation of a final agreement with Customer in good faith. Notwithstanding
the foregoing, any prices or other privileges contemplated in the Proposal shall commence on the
effective date of agreement between the parties or the date of agreement or amendment to an
existing agreement between the parties.

© CDW Government LLC 2023 | 230 N. Milwaukee Ave. | Vernon Hills, IL 60061

To the extent allowable, all information and documents hereby submitted in response to the Request for Bids (“RFB") furnished by
West Valley Water District are the Proprietary and Confidential property of CDW Government LLC (*CDW.G").

Packet Pg. 127




West Valley Water District, New Rubrik Backup Appliance and Services

PEOPLE
WHO
GETIT

© CDW Government LLC 2023|230 N. Milwaukee Ave. | Vernon Hills, IL 60061

6.5.a

To the extent allowable, all information and documents hereby submitted in response to the Request for Bids (“RFB") furnished by

West Valley Water District are the Proprietary and Confidential property of CDW Government LLC (“CDW.G").
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EXHIBIT B

vPRIME TECH $109,789.43

6.5.b
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West Valley Water District

New Rubrik Backup Appliance and Services (2023-01), bidding on 02/02/2023 5:00 PM (PST)

Bid Results

Bidder Details

Vendor Name
Address

Respondee
Respondee Title
Phone

Email

Vendor Type
License #

Bid Detail

Bid Format
Submitted
Delivery Method
Bid Responsive
Bid Status
Confirmation #

vPrime Tech Inc.

1400 Broadfield Boulevard Suite 200
Houston, Texas /7084-5162

United States

Jan Ghalib

CEO

833-333-1314
vprime@vprimetech.com

Electronic
02/01/2023 11:05 AM (PST)

Submitted
317650

Respondee Comment

Buyer Comment

Attachments

File Title

2022 backup system rfb rubik.pdf

File Name

2022 backup system rfb rubik.pdf

PlanetBids, Inc.

File Type

3x Public Agency Reference Projects

6.5.b
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Line [tems

Discount Terms No Discount

Item Item

Type Item Description
# Code w P

Section 1

] R6404S APPL 4NODE 48TB PERP B RAW HDD 1.6TB SSD
10GBASET NIC

2 RUBRIK COMPLETE LICS EDITION PRO FOR R6404

3 BASIC SUPPORT FOR HARDWARE W PREPAY SVCS M-F
8AM - 8PM

4 RUBRIK CLOUD VAULT ARCHIVE TIER Service LICS PER
BETB BASIC SUPPORT PREPAY

5 PROFESSIONAL SERVICES REMOTE SERVICE
INSTALLATION & CONFIGURATION

6 All Other Fees including but not limited to taxes, delivery,

setup, etc,

UOM QTY

ea

ea

ea

ea

ea

ea

40

Unit Price

$15,590.1900

$67,770.0000

$12,543.6000

$211.8000

$5,056.1400

$357.5000

Line Total

$109,789.4300

$15,590.1900

$67,770.0000

$12,543.6000

$8,472.0000

$5,056.1400

$357.5000

Response

Yes

Yes

Yes

Yes

Yes

Yes

6.5.b

Comment

Term: 60 Months QTY 30 X 60 Months = 1800

Term: 60 Months QTY 1 X 60 Months = 60

Term: 60 Months QTY 40 X 60 Months = 2400

Rubrik Professional Services, Remote Installation and Configuration of up to 8 briks
per site, must be used within 6 months of purchase

SHIPPING AMOUNT
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West Valley Water District
New Rubrik Backup Appliance and Services (2023-01), bidding on 02/02/2023 5:00 PM (PST)

Line Item Subtotals

Section Title

Section 1

Grand Total

PlanetBids, Inc.

6.5.b

Printe

$109,789.4300
$109,789.4300
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6.5.b

West Valley
Nater District
e e

REQUEST FOR BIDS (RFB)
New Rubrik Backup Appliance and Services

INVITATION

The West Valley Water District (“District”) is seeking the services of a qualified vendor
for the purchase and professional installation of a New Rubrik R6404s Enterprise
Appliance Backup System, Rubrik cloud vault and 5 years of support services. Bidder
must submit a bid for all the requested appliances, installation, maintenance, and
support for a period of 5 years.

The bid must be submitted on Planet Bids (PB). No bids shall be submitted after 5:00
PM on Thursday. February 2. 2023. Late qualification documents will not be

accepted.

During the RFP process, respondents shall direct all questions through Planet Bids.
Responses to questions received five (5) days or less prior to the RFP deadline will
not be available. If there is any revision to the RFP, an addendum will be issued and
made available to all firms receiving RFP documents.

The District hereby reserves the right to reject any and all bids, to waive any
irregularity, and to award the contracts to the lowest responsible responsive bidder.
No bidder may withdraw his proposal and the proposal is to remain firm for a period
of sixty (60) days after bid opening.
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6.5.b

BACKGROUND

West Valley Water District (“District”) is a County Water District, a public agency of
the State of California, organized and existing under the County Water District Law
(Division 12, Section 30,000 of the Water Code) of the State of California. The district
serves water to over 20,000 connections within the Cities of Rialto, Fontana, Colton,
Jurupa Valley (Riverside County) and to unincorporated areas of San Bernardino
County. The district's service area includes a large amount of undeveloped land
which is described in various specific plans.

The district’s distribution system includes eight pressure zones which are divided into
a northern and southern system with the City of Rialto serving the area in between.
The system includes 72.61 million gallons of storage capacity, 12 booster pump
stations, 17 active production wells, several treatment facilities and over 150 miles of
transmission lines.

Water supplies include groundwater from District wells in 4 groundwater basins, from
imported State Water Project water and Lytle Creek surface flows treated at the Oliver
P. Roemer Water Filtration Facility, from water purchased through the Base Line
Feeder pipeline and from groundwater treated at our new Groundwater Wellhead
Treatment System.

PROJECT DESCRIPTION and SCOPE OF WORK

The District is seeking the services of a qualified vendor from which to purchase and
install a new Rubrik R6404s Enterprise appliances with Data immutability, support
and professional services and installation. Bidder must submit a bid for the requested
appliances, installation, maintenance, and support for a period of 5 years. Vendor is
to install and configure the new equipment and provide District staff with training on
the new system.

As part of the work, the vendor shall furnish and assume full responsibility for
everything required for the orderly progress, proper execution, and completion of the
work, whether temporary or permanent. Also, whether incorporated into the work
including, but not limited to, materials, equipment, labor including subcontractor,
transportation, construction equipment, machinery, tools, other facilities, and
incidentals.

The vendor shall perform and complete work, including supervision, administration
services, coordination of all subcontractors, tests, and inspections. Also, other items
that are necessary to complete the finishing, equipping, functioning of the facilities
and structures together with all additional, collateral, incidental work and series
required for completions of the provision of the work.

Although the District is attempting to identify the limits and services required, this
should not limit the contractor in the development of a scope it believes is necessary
to meet the district’s goals and objectives.
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The following is intended to describe and specify the District's Computer Network
Backup System equipment.

The District has selected Rubrik 6404S Backup Appliance and Rubrik Cloud Vault
Tier Per BETB Solution with required Licensing and Support Services with a
Maintenance support of 5 years. Backup system must have Immutable data
protection and cloud secure backup.

This Backup appliance and Services will replace existing Dell data domain backup
solution that is at the end of its technical life.

Vendor will supply, install, and configure a complete Rubrik backup solution with
Cloud tier.

Vendor will provide Professional Services and remote installation support.

Warranty: The contractor shall warrant that the hardware products and device
components are free from defect in materials and/or workmanship for a period of (5)
years from the date of installation.

The vendor shall, in performing the services as described herein, utilize technicians
skilled in the service of the described systems. All contractors and any sub-
contractors used in this project are required to be licensed, bonded, and insured per
the district’s requirements.

The vendor shall see that all system installation and configuration services shall be
accomplished in accordance with the applicable codes, manufacturer
recommendations and any State or Local codes and regulations.

SCHEDULE OF EVENTS

01/19/2023 Issuance of Request for Bids
01/27/2023 Deadline for Written Questions
02/02/2023 Bids Due by 5:00 PM

03/02/2023 District Approval of Purchase (est.)
PAYMENT TERMS

District will issue a Purchase Order to awarded vendor. After the
District has determined the completion and installation of products
and services are satisfactory, the vendor will provide an invoice and
District will pay such invoice within 30 days.

6.5.b
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REFERENCES

Vendors to provide 3x references of similar Rubrik Back Up System
installations of other Public Agencies preferably in California in the
last 3 years. At a minimum, a short description of the work
performed, when it was performed and a contact person.

6.5.b
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REFERENCES

1. VENDOR ITEM: Fortinet Fortigate
POP DATES: 10/28/2021

Customer Information: Spring Street Courthouse,312 North Spring Street
Los Angeles, California, 90012

Contact details: Armando Vega
213-314-8715
avega@Iacourt.org

2. VENDOR ITEM: NETWRIX SOFTWARE SUBSCRIPTION

POP DATES: 12/22/22
Customer Information: Orange County Dept.of Education

Amount of Award: $59,968.00

3. VENDOR ITEM: Nessus Professional
Amount of Award: $9,286.92
POP DATES: 06/13/22

Customer Information: North County Transit District

6.5.b
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6.5.b

Form w-g Request for Taxpayer Give Form to the

(Rev. October 2018) Identification Number and Certification requester. Do not
Department of the Treasury i . . i i send to the IRS.
Internal Revenue Service » Go to www.irs.gov/FormW9 for instructions and the latest information.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

vPrime Tech Inc
2 Business name/disregarded entity name, if different from above

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to
following seven boxes. certain entities, not individuals; see
instructions on page 3):

1400 Broadfield Boulevard, Suite 200
6 City, state, and ZIP code

Houston, Texas 77084-5162

7 List account number(s) here (optional)

)
]
)]
8
5 D Individual/sole proprietor or D C Corporation S Corporation D Partnership D Trust/estate
- single-member LLC Exempt payee code (if any)
a0
2 5 ] Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) >
3 g Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check Exemption from FATCA reporting
ta LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is code (if any)
= another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that Y
a '.._‘-." is disregarded from the owner should check the appropriate box for the tax classification of its owner.
.g D Other (see instructions) > (Appilies to accounts maintained outside the U.S.)
(% 5 Address (number, street, and apt. or suite no.) See instructions. Requester’s name and address (optional)
3
n

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid | Social security number
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a
TIN, later. or

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and | Employer identification number |
Number To Give the Requester for guidelines on whose number to enter.

Part lI Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am
no longer subject to backup withholding; and

3. 1am a U.S. citizen or other U.S. person (defined below); and
4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Sign Signature of -
Here | us. pt:rseoz> %—’ pate> \\[29Q /2029

8(6|-11{7(4,4|19|1]9

~NJ
G eneral InStrUCtion S ;ul:‘grsr)n 1099-DIV (dividends, including those from stocks or mutual
Section references are to the Internal Revenue Code unless otherwise o Form 1099-MISC (various types of income, prizes, awards, or gross
noted. proceeds) ‘ , 7
Future developments. For the latest information about developments e Form 1099-B (stock or mutual fund sales and certain other
related to Form W-9 and its instructions, such as legislation enacted transactions by brokers)

fter th blished, go t .irs.gov/FormW9.
afier they were published, go to wivw.lrs.govita e Form 1099-S (proceeds from real estate transactions)

Purpose of Form e Form 1099-K (merchant card and third party network transactions)
An individual or entity (Form W-9 requester) who is required to file an © Form 1098 (home mortgage interest), 1098-E (student loan interest),
information return with the IRS must obtain your correct taxpayer 1098-T (tuition)

identification number (TIN) which may be your social security number e Form 1099-C (canceled debt)

(SSN), individual taxpayer identification number (ITIN), adoption

taxpayer identification number (ATIN), or employer identification number * Form 1099-A (acquisition or abandonment of secured property)

(EIN), to report on an information return the amount paid to you, or other .Use Form W—9 only if you are a U.S. person (including a resident
amount reportable on an information return. Examples of information alien), to provide your correct TIN.
returns include, but are not limited to, the following. If you do not return Form W-9 to the requester with a TIN, you might
® Form 1099-INT (interest earned or paid) be subject to backup withholding. See What is backup withholding,
later.
Cat. No. 10231X Form W-9 (Rev. 10-2018)
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DISPLAY CONSPICUOUSLY AT PLACE OF BUSINESS FOR WHICH ISSUED

6.5.b

CALIFORNIA DEPARTMENT OF TAX AND FEE ADMINISTRATION
CERTIFICATE OF REGISTRATION - USE TAX

March 22, 2021
ACCOUNT NUMBER

204226624 _‘

VPRIME TECH INC
1400 BROADFIELD BLVD STE 200
HOUSTON TX 77084-5162

L |

IS REGISTERED WITH THE CALIFORNIA DEPARTMENT OF TAX AND FEE ADMINISTRATION AND IS AUTHORIZED TO COLLECT STATE
AND LOCAL USE TAXES REQUIRED TO BE COLLECTED UNDER PARTS 1 AND 1.5 OF THE CALIFORNIA REVENUE AND TAXATION
CODE, AND TO FURNISH RECEIPTS THEREFOR. FURTHER, THE SAME AUTHORITY EXTENDS TO SELLERS, WITH RESPECT TO
COLLECTION OF TRANSIT DISTRICT USE TAXES UNDER PART 1.6 OF THE CALIFORNIA REVENUE AND TAXATION CODE, WHO ARE
ENGAGED IN BUSINESS IN A TRANSIT DISTRICT IMPOSING TRANSIT DISTRICT USE TAXES, OR WHO, IF NOT ENGAGED IN
BUSINESS IN A TRANSIT DISTRICT, HAVE BEEN AUTHORIZED TO COLLECT TRANSIT DISTRICT USE TAXES.

For general tax questions, please call our Customer Service Center at 1-800-400-7115 (TTY
For information on your rights, contact the Taxpayers' Rights Advocate Office at 1-888-324-2798 or

CDTFA-442-U REV. 13 (5-18)

Office of Control:
Out-of-State / Houston

:711).
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D VPRIMETE

vPrime Tech Inc
1400 Broadfield Blvd

ClH

Purchasing Department
Al Robles

Federal Tax-1D: 86-1744919 | D

6.5.b

Unique Entity ID: GMWNIJZBI7JA6 | CAGE: 8VZQ8

Ayan Asif

ayan.asif@vprimetech.com

QUOTE

Purchase Terms:

Suite 200 909-875-1804
Houston, Texas 77084-5162 arobles@wvwd.org Quote # 11818111085
(833) 333-1314 855 West Baseline Road Quote Sent Date 02/01/23
vprime@yvprimetech.com Rialto, California 92376 Payment Terms Net 30
www.vprimetech.com 2023-01 Certified MBE
Item #| Part Number Description Qty | Unit Price Ext. Price
RS-BT-CEP30- |[Rubrik Complete Pro Edition-Term: 60 Months
! BS-PP  |QTY 30 X 60 Months = 1800 1800} $37.65 $67,770.00
RS-HW-SVC- [Support for R6000S Tier 2 hardware, prepay-Term: 60 Months
2 BS-S2 QTY 1 X 60 Months = 60 60 $209.06 $12,543.60
RS-BT-CVA- |Rubrik Cloud Vault-Term: 60 Months
3 BS-PP  |QTY 40 X 60 Months = 2400 2400 $3.53 $8,472.00
RA-PS-INST- Rubrik Profess1'onal Services, Remote I{lstallatlon
4 and Configuration of up to 8 briks per site, must 1 $5,056.14 $5,056.14
RMOT .
be used within 6 months of purchase
Appliance, 4-node, 48TB raw HDD, 1.6TB-Tied to: RS-BT-CEP30-BSPP
5 RHA-6404S-02 |RS-HW-SVC-BS-52 1 $15,590.19 $15,590.19
Rubrik, Inc. - RHA-6404S-02
6 0 Shipping Fee 1 $357.50 $357.50
Subtotal | $109,789.43
Total | $109,789.43
Lead Time:
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€

ALBRIGHT, YEE & SCHMIT, APC
707 Wilshire Boulevard, Suite 3600

Los Angeles, CA 90017-3516
Phone: (213) 833-1700
Fax: (213) 833-1710
www.ayslaw.com

West Valley Water District Invo i ce
Invoice Number 27985
Invoice Date 03/09/2023
Payment Due On 03/09/2023
Amount Due $325.00

o (.

Scan to pay

Subtotal $325.00
Total $325.00
Prior Balances $1,987.50

Payments Since Last Invoice

Total Balance Due
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CR&D

Carpenter, Rothans & Dumont LLP

500 South Grand Avenue, 19th Floor
Los Angeles, California 90071

T: 213.228.0400

F:213.228.0401

www.crdlaw.com

Mr. Robert Manuel Nacionales Tafoya
GENERAL COUNSEL

WEST VALLEY WATER DISTRICT
316 W. 2NC STREET, SUITE 200
LOS ANGELES, CA 90012

RE: GUNN, DIANA v. WEST VALLEY WATER DISTRICT

CLAIM NO.: UNKNOWN

DATE OF LOSS: 06/30/2020
CASE NO.: CIV SB 2117195
OUR FILE NO: WVWD.1001

BILLING INVOICE SUMMARY

Current YTD FTD
Invoice # 42948
FEES $1,347.50 $21,950.00 $28,962.50
COSTS $0.00 $1,398.97 $392.78
TOTAL $1,347.50 $23,348.97 $29,355.28
TOTAL DUE FOR DECEMBER 2022: $1,347.5( q\o),\& 47

W
' 0% %? ‘j\\\%

A

&)

6.7.a
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CR&D

Carpenter, Rothans & Dumont LLLP

500 South Grand Avenue, 19th Floor
Los Angeles, California 90071

T: 213.228.0400

F: 213.228.0401

www.crdlaw.com

Mr. Robert Manuel Nacionales Tafoya
GENERAL COUNSEL

WEST VALLEY WATER DISTRICT
316 W. 2NC STREET, SUITE 200
LOS ANGELES, CA 90012

RE: GUNN, DIANA v. WEST VALLEY WATER DISTRICT
CLAIM NO.: UNKNOWN
DATE OF LOSS: 06/30/2020
CASE NO.: CIV 8B 2117195
OUR FILE NO: WVWD.1001

BILLING INVOICE SUMMARY

6.7.b

Current YTD FTD
Invoice # 43336
FEES $4,180.00 $4,511.00 $33,473.50
COSTS $15.10 $15.10 $1,791.75
TOTAL $4,195.10 $4,526.10 $35,265.25
TOTAL DUE FOR FEBRUARY 2023: $4,195.10
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LAW OFFICES OF

——

|
/
%

JULIA SYLVA
A LAW CORPORATION

March 28, 2022

VIA E-MAIL ONLY
EMAIL ADDRESS: hsainz@wvwd.org

Haydee Sainz

Director of Personnel, Human Resources
West Valley Water District

855 W. Baseline Road

Rialto, CA 92376

Re:

This

invoices. Please contact me if you have

Invoice Number: 22-11 — Litigation Matter

Billing Period: Through November 30, 2022;

Attached Invoice is Confidential-Attorney-Client Privilege and
Not a Public Record; Invoice ID Numbers: 10207 and 10208

INVOICE SUMMARY - This Invoice Summary is a public record:
Legal Fees: $14,517.00 )

Costs: $ ) ‘
1502500 /g JO(”Q %

Total Fees and Costs:
is a follow up to my emaj regardi

6.8.a

payment for the abové referenced
questions. Thank you for the opportunity

to be of service to you and the West Valley Water District. Prompt payment is

appreciated.
Sincerely,
Law Offices of Julia Sylva, ALC
. ‘ /”)
AB )4 )Y
Karina Celis,
Billing Clerk
Enclosures

cc: Julia Sylva

2225 28th Street, Suite 515 © Signal Hill, CA 90755
t: 562.988.3225 « f: 213.652.1966 ° e: sylva@sylvalawcorp.com ¢ www.sylvalawcorp.com
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LAW OFFICES OF

/

e
JULIA SYLVA

A LAW CORPORATION

March 2, 2023

VIA E-MAIL ONLY
EMAIL ADDRESS: hsainz@wvwd.org

Haydee Sainz

Director of Personnel, Human Resources
West Valley Water District

855 W. Baseline Road

Rialto, CA 92376

Re: Invoice Number: 23-02 — Litigation Matter
Billing Period: February 1, 2023 through February 28, 2023;
Attached Invoice is Confidential-Attorney-Client Privilege and
Not a Public Record; Invoice ID Number: 10253

Legal Fees:
Costs:
Total Fees and Costs:

Sincerely,

Law Offices of Julia Sylva, ALC

arina Celis
Billing Clerk

Enclosures

cc: Julia Sylva

2225 28th Street, Suite 515 ¢ Signal Hill, CA 90755
t: 562.988.3225 « f: 213.652.1966 ° e: sylva@sylvalawcorp.com e www.sylvalawcorp.com

6.8.b
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L EAL . TREJ D H. FRANCISCO LEAL

ATTORNEYS AT LAW WILLIAM J. TREJO
A PROFES3IONAL CORPORATION MERCEDES CRUZ

ARTURO N. FIERRD

DAVID J. ALVAREZ
MICHAEL E. WOLFSOHN
JENNIFER A. CHAMBERLAIN
ANA MARIA QUINTANA
SAVANNAH C. SKELTON

MEGHANN A. CAREY

3767 WORSHAM AVENUE
LONG BEACH, CALIFORNIA 90808

March 22, 2023 (213) 628-0808

FAX (213) 628-0818
WWW.LEAL-LAW.COM

Mr. Van Jew

General Manager

West Valley Water District
855 W. Base Line Road
Rialto, CA 92376

Re:  Professional Services Rendered through December 2022 for
West Valley Water District — Legal matters

Dear Mr. Jew:

Enclosed is the statement for general legal services rendered by Leal = Trejo APC under
our agreement for services with the Water District. Please find below a summary of the
statement submitted to you for review and payment.

Zavala Inv. No. 19205 $ 8,977.50

Kindly make your check payable to Leal = TrejoNPC, forwarding the same directly to
the undersigned. Should you have any questions, please feel free to contact our office.

Very truly yours,
LEAL = TREJO APC

)
7 e < 7%/

H. Francisco Leal

HFL/sl
Enclosures
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West Valley
N ter District

BOARD OF DIRECTORS

STAFF REPORT
DATE: April 6, 2023
TO: Board of Directors
FROM: Van Jew, Acting General Manager

SUBJECT: APPOINTMENT OF NEW GENERAL MANAGER AND APPROVAL OF
EMPLOYMENT AGREEMENT

BACKGROUND:

In May 2022 the General Manager position became vacant. West Valley District began the process
of recruiting for a new General Manager in September 2022. The process started by soliciting
proposals from professional recruitment firms and entering into a contract with Koff and Associates
to assist with the recruitment process. With the help of Koff and Associates, the recruitment process
produced multiple highly qualified candidates for the Board’s consideration. After several rounds of
interviews, the Board identified John Theil as their top candidate.

DISCUSSION:

Mr. Theil is currently serving in the role of General Manager for the South Tahoe Public Utility
District. He has over 30 years of special district experience, having worked for the South Tahoe
Public Utility for the majority of his professional career has been spent in management. Given his
experience working for another special district in California and extensive experience dealing with
similar challenges facing West Valley Water District, the Board believes Mr. Theil will be a good fit
for the District and will work well with District staff and the Board of Directors. If the employment
agreement is approved, Mr. Theil will begin serving the West Valley Water District as the new
General Manager on July 6, 2023. The terms and conditions of the proposed employment agreement
are comparable to other General Manager positions within the Inland Empire region. In addition to
standard terms and conditions, the Agreement provides for the following salary and benefits:

1. Starting annual base salary will be $290,000.
Upon the completion of a successful performance evaluation the Board of Directors may
adjust the General Managet’s base salary and/or other benefits, and a performance bonus
may be given up to 5%.

3. The District will provide the General Manager with a monthly car allowance of $700. This
benefit is industry standard for executive management positions.

4. An annual contribution of $22,500 will be made by the District into one of the District’s
qualified deferred compensation plans as selected by the General Manager.

5. The General Manager will be enrolled in the PERS Classic Tier plan in accordance with
PERS rules.

6. The District will provide the General Manager with health benefits, leave accruals, and
retirement benefits provided to other District management employees.
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7. Mr. Thiel has agreed to the terms of a General Release Agreement related to termination of
employment which is attached to the Employment Agreement as Exhibit “A”.

FISCAL IMPACT:
There is no fiscal impact for FY 2022/23 because the start date is July 6, 2023. The fiscal impact for
FY 2023/24 is $104,000 fully burdened.

STAFF RECOMMENDATION:

Board of Directors recommend the appointment of John Thiel to the position of General Manager
for the West Valley Water District; approval of the related employment agreement included as
Attachment A; and authorization for the President to execute the Agreement.

HS;hms

ATTACHMENT(S):
1. GM.Thiel.Contract.July6.Final signed by Thiel
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EXHIBIT "A"

EMPLOYMENT AGREEMENT

THIS EMPLOYMENT AGREEMENT ("Agreement") is entered into this 6 day of July,
2023 ("Effective Date") by and between WEST VALLEY WATER DISTRICT, a public agency
of the State of California ("District"), acting by and through its Board of Directors, and John
Thiel ("Thiel”). The District and Thiel may be collectively referred to as the "Parties" and
individually as a "Party."

RECITALS
A. District is a county water district organized and operating pursuant to Water Code
Sections 30000, et seq.
B. District desires to engage the services of Thiel as the General Manager of the

District ("General Manager") and Thiel desires to perform the services of the General Manager.

C Thiel represents and warrants that he has the skill and ability to serve as General
Manager and wishes to accept such employment.

D. The Parties now desire to enter into this Agreement for the purpose of setting forth
the terms and conditions upon which Thiel shall render certain services to District as General
Manager.

NOW, THEREFORE, THE PARTIES HERETO HEREBY AGREE AS FOLLOWS:

L. This Agreement has no specific term because Thiel is an "AT WILL” employee.
This means Thiel works at the will of the District and can be terminated at any time for any reason
or no reason at all per the terms set forth in this Agreement.

P (a) The District employs Thiel, as of July 6, 2023, as General Manager, subject
to no probationary period from the date of appointment, and Thiel accepted the position offered
by the District, to serve as its General Manager. It is expressly understood that Thiel, in his
capacity as General Manager, is a contracted "AT WILL" employee who serves at the pleasure
of the Board of Directors of the District ("Board"), subject to the provisions set forth herein. Thiel
agrees to observe and to comply with the rules and regulations of the District as adopted by the
Board respecting performance of his duties, to abide by all laws, local, state and federal, and to
carry out and to perform orders, directives and policies of the District as they may be, from time
to time, stated to him either orally or in writing by a majority of the Board.

(b) Thiel shall be the General Manager of the District and shall perform such
duties and services as shall be necessary and advisable to manage and conduct the business of
the District, subject at all times to all applicable law(s) and Board decisions, as well as the
consent, approval and direction of the Board.

(c) Thiel will devote his full time and attention to the performance of his duties
and to District business affairs. Thiel shall report to the Board of Directors and District's
offices for work under the District's work schedules and at such other times as may be necessary
to discharge his duties, except when away on District business, or as otherwise excused, such as

1
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EXHIBIT "A"

for vacations and for holidays. Thiel agrees that he will report to work when necessary to
District's operations, regardless of regularly scheduled hours to the extent such attendance is
reasonably possible.

(d) Thiel may devote a reasonable amount of time to professional water district
and community related activities, so long as the time devoted to these other activities does not
interfere with the performance of his duties to the District. Participation at those professional and
other organizational activities will be subject to review and approval by the Board.

(¢) This Agreement shall in no way be interpreted as prohibiting Thiel from
making passive personal investments and/or attending to such other personal business affairs,
provided that such personal investments and/or private business affairs in no way interferes with
and/or conflicts with his duties and responsibilities as General Manager and/or the needs and best
interests of the District.

3. (@) District shall compensate Thiel for the services performed pursuant to this
Agreement in the annual sum of Two Hundred and Ninety Thousand Dollars ($290,000.00),
payable in installments at the same time as other employees of the District are paid. District shall
have the right to deduct or withhold from compensation due Thiel hereunder all sums required
for federal income and social security taxes, if any, and all state or local taxes now applicable or
that may be enacted and become applicable in the future. Thiel will receive all benefits contained
in Exhibit "A" titled "West Valley Water District Summary of Benefits."

(b) Performance Evaluation. In one year from July 6, 2023, or as soon as
practicable, the Board shall evaluate the performance of Thiel and other relevant factors and shall
consider making adjustments in the annual salary of Thiel, as the Board may deem appropriate, in
its sole and absolute discretion, in accordance with such evaluation. The Board shall meet and
confer with Thiel regarding such evaluation and the conclusions to be reached therefrom.
However, Thiel understands that the District makes no commitment to increase or decrease
Thiel’s salary at any particular time on any regular basis.

(c) Performance Award. During the Employment Term, Employer may also
pay Employee a Performance Award in addition to Base Salary for successful completion of
goals and objectives established by the Board. For purposes of this Agreement, the term
"Performance Award" shall be defined as meritorious compensation, subject to appropriate
withholdings, not included in the calculation of Base Salary. The issuance of a Performance
Award and the amount thereof shall be within the sole discretion of the Board however, the
amount of any Performance Award that Employee may receive under this Agreement shall not
exceed five percent (5%) of Base Salary.

(d) As an exempt managerial employee, under no circumstances will Thiel be
entitled to any overtime pay, regardless of the number of hours he may work in any work week.

(¢) District will provide Thiel with a District cellular telephone, laptop
computer, iPad, and such other technical equipment ("Technical Equipment") as may be
necessary for the performance of his duties, at District cost and expense. The District will provide

2
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EXHIBIT "A"

Thiel with an office next to the Assistant General Manager and provide administrative support
with pool secretarial assistance. The District has provided Thiel with Technical Equipment as
part of his employment as the General Manager. It is understood that the District is not providing
Thiel with new Technical Equipment on the execution of this Agreement. However, during
Thiel’s employment, District shall refresh and replace said Technical Equipment periodically
in accordance with District policy. In addition, District shall budget and pay Thiel’s professional
dues and subscriptions necessary for continued full participation in approved national, regional,
state, and local associations and organizations necessary and desirable for continued professional
growth and advancement for the good of the District.

(f) Thiel will be entitled to a District vehicle for District business. All
reasonable, documented expenses concerning such vehicle will be the responsibility of the
District, including, but not limited to, the fueling and maintenance thereof. The District, at
District's sole cost and expense, shall provide bodily injury and property damage insurance for
such vehicle at the amounts carried for District vehicles. Thiel may take a $700.00 per pay period
vehicle allowance in place of a District vehicle at his sole discretion. Thiel may decline vehicle
or vehicle allowance and instead, elect to receive the same amount as additional base pay, and
paid in accordance with Section 3(a).

(2) Thiel will be entitled to receive the same paid holidays as the District's
regular fulltime employees per the terms and conditions of the current approved District's
"PERSONNEL POLICIES AND PRACTICES".

(h) The District has established a 457 and a 401(a) Plan pursuant to the Internal
Revenue Code and the regulations promulgated thereunder and Thiel may participate in such
plans. The District shall make an annual financial contribution to Thiel’s 401a supplemental
retirement account in the amount of $22,500 per year. Thiel may decline this contribution and
instead, elect to receive the same amount as additional base pay, and paid in accordance with
Section 3(a).

(i) Thiel and his dependents (including his spouse) will be entitled to the same
life insurance, accidental death and dismemberment insurance and long-term disability benefits
as the District's regular fulltime employees per the terms and conditions of the current approved
District's "PERSONNEL POLICIES AND PRACTICES".

(j)  Thiel and his dependents (including his spouse) shall be entitled to the same
medical insurance benefits as the District's regular fulltime employees per the terms and conditions
of the current approved District's "PERSONNEL POLICIES AND PRACTICES".

(k) Thiel and his dependents (including his spouse) will be entitled to the same
vision care and dental insurance benefits as the District's regular fulltime employees per the terms
and conditions of the current approved District's "PERSONNEL POLICIES AND
PRACTICES".

() Thiel will be entitled to the same PERS retirement programs and education
assistance programs as the District's regular fulltime employees per the terms and conditions of
the current approved District's "PERSONNEL POLICIES AND PRACTICES".

3
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(m) Thiel will be entitled to the same leaves of absence (e.g., vacation, sick) as
the District's regular fulltime employees per the terms and conditions of the current approved
District's "PERSONNEL POLICIES AND PRACTICES", except that Thiel shall immediately
begin accruing vacation at the rate of 7.7 hours per pay period for the duration of this Agreement.
Thiel may be allowed to cash out 50% of his vacation time but must use 50%. If Thiel is not
able to use 50% of his vacation within the allotted time, he may apply to the Board for a three-
month extension, which should not be unreasonably denied.

(n) In addition to vacation time, Thiel shall be allowed one hundred and twenty
hours (120) of paid administrative leave per fiscal year. This leave is non-cumulative.

(0) Thiel will be entitled to the same social security benefits and any other like or
kind benefits as the District's regular fulltime employees per the terms and conditions of the
current approved District's "PERSONNEL POLICIES AND PRACTICES".

(p) Consistent with Article 1204 of the District's "PERSONNEL POLICIES
AND PRACTICES" a retired employee and dependent spouse (See Article 2), or spouse of a
deceased employee or retiree, may continue his/her medical, dental and vision insurance at
District's expense on the basis of the following: employee is a minimum of fifty-five (55) years
of age with a minimum of 5 years of continuous service. (See Article 1204 of the District's
"Personnel Policies and Practices.")

(q) Tuition and Fees Reimbursement. West Valley Water District will
reimburse the General Manager for educational tuition and fees. One hundred percent of fees will
be eligible for reimbursement each fiscal year, not to exceed $5,000.00. The General Manager
shall successfully complete the course(s) with a "C" or equivalent passing grade. Failure to
successfully complete the course(s) will result in no reimbursement. Items subject to
reimbursement shall include fees actually paid by the employee such as registration fees, tuition
(educational fees), books, parking, and laboratory fees. Proof of payment will be required to
reimburse the General Manager for these items.

(r) Salary Adjustment. Following the annual performance evaluation set forth
in Section 3(b) hereof, the Board of Directors may increase EMPLOYEE's base salary and
benefits package based on the results of those annual reviews. Any adjustments in the base salary
and/or benefits following the annual performance evaluation under Section 3(b) shall be at the
sole discretion of the Board of Directors. Employee will be eligible to receive those salary
adjustments, which may be granted by the Board of Directors to regular fulltime employees, upon
approval by the Board of Directors.

4. (@) Thiel serves at the will and pleasure of the Board. District may terminate
this Agreement, in whole or in part, upon a vote of at least three (3) of the five (5) members of
the Board (i) with cause or (ii) without cause. Notwithstanding the foregoing, this Agreement
shall terminate on the death, retirement, or permanent disability of Thiel.

b) In the event the District terminates Thiel’s employment without cause, and
if Thiel executes a full release of all claims against the District including, but not limited to a Civil

4
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Code section 1542 release, then and only then Thiel shall be entitled to a severance pay equal to
twelve (12) months of his base salary in effect at the time of termination.

¢) In exchange for the severance pay set forth in subsection (b) above, Thiel
hereby expressly waives any right he may have under any applicable law, District policy or
otherwise to challenge or appeal his termination.

d) Inthe event Thiel 's employment is terminated by the District for cause, he
will not be entitled to severance pay. The term "cause" shall mean any of the following as
determined by the Board: (i) willful damage to District property; (ii) a material breach by
Thiel of the terms of his employment; (iii) willful violation of conflict of interest; (iv) acts of
dishonesty, (v) intentional insubordination, (vi) misappropriation, embezzlement, intentional
fraud, (vii) conviction of any misdemeanor or felony, and any similar misconduct by Thiel. Upon
termination for cause, Thiel shall be entitled to receive all compensation earned but unpaid, for
actual work performed as of the date of termination for cause and for accrued vacation time plus
all compensation required under the law.

5. (a) Thiel is an "AT WILL" employee of the District and shall serve at the
pleasure of the District and nothing in this Agreement shall prevent, limit, or otherwise interfere
with the right of the District to terminate the services of Thiel for any reason, or no reason at all,
with or without cause, at any time, subject only to California law and the provisions set forth in
this Agreement.

(b) Nothing in this Agreement shall prevent, limit, or otherwise interfere with
the right of Thiel to resign at any time from his position with the District.

(c) In the event the District terminates Thiel’s employment pursuant to this
Agreement, and if Thiel is not otherwise in breach of the terms of this Agreement, and if Thiel
executes a written waiver of any and all claims Thiel may have against the District, including but
not limited to a Civil Code Section 1542 waiver, then the District shall pay a severance equal to a
lump sum payment equal to twelve months' base salary as indicated in paragraph 4(b). No
benefits shall be included in a severance calculation The District shall be relieved of any
obligation to pay severance pay if Thiel fails to execute a waiver as described above or if Thiel is
terminated for cause as defined in paragraph 4(d) in carrying out the duties obligated under this
Agreement or if Thiel is convicted of any illegal act involving moral turpitude or personal gain,
or of any misdemeanor or felony.

6. Thiel may resign at any time. In the event of resignation, death, illness, or
incapacity (as discussed in subsection 4(a) above), Thiel shall not be entitled to any severance
pay. District shall have the option, in its discretion to terminate Thiel at any time prior to the end
of such notice period if District pays Thiel all compensation due and owing through the last day
actually worked, plus an amount equal to the base salary Thiel would have earned through the
remainder of the notice period.

7. Thiel will be reimbursed for reasonable and appropriate District related business
and/or travel expenses in connection with the performance of his duties under this Agreement

5
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EXHIBIT "A"

and in accordance with the District's general policies on business expenses.

8. (@) If any provision of this Agreement shall be ruled invalid, illegal or
unenforceable, the Parties shall: (i) promptly negotiate a substitute for the provision which shall,
to the greatest extent legally permissible, effect the intent of the parties in the invalid, illegal or
unenforceable provision, and (ii) negotiate such changes in, substitutions for or additions to the
remaining provisions of this Agreement as may be necessary in addition to and in conjunction
with subsection (i) above to give effect to the intent of the Parties without the invalid, illegal or
unenforceable provision. To the extent the Parties are unable to negotiate such changes,
substitutions or additions as set forth in the preceding sentence, and the intent of the Parties with
respect to the essential terms of the Agreement may be carried out without the invalid, illegal or
unenforceable provision, the balance of this Agreement shall not be affected, and this Agreement
shall be construed and enforced as if the invalid, illegal or unenforceable provision did not exist.

(b) This Agreement may be signed and delivered in any number of counterparts,
each of which, when signed and delivered, shall be an original, but all of which shall together
constitute one and the same Agreement.

(c) This Agreement contains the entirc agreement between the Parties with
respect to the subject matter of this Agreement and any agreement or representation with respect
to the same or the obligations of either Party with respect to the same which is not expressly
provided in this Agreement or in a written document which is signed by the Party to be charged,
shall be null and void.

(d) This Agreement may not be amended except by a subsequent writing which
is signed by the Parties.

(¢) The Recitals set forth herein are incorporated herein and are an operative
part of this Agreement.

(f) This Agreement shall be governed by and construed in accordance with the
laws of the State of California.

(2) If any action in law or equity, including an action for declaratory relief, is
brought to enforce or interpret the provisions of this Agreement, each Party shall pay its own
attorneys' fees.

(h) No official or employee of the District shall be personally liable to Thiel in
the event of any default or breach by District or for any amount which may become due to Thiel
or for any breach of the terms of this Agreement.

(i) No director, officer or employee of the District shall have any financial
interest, direct or indirect, in this Agreement nor shall any such director, officer or employee
participate in any decision relating to this Agreement which affects his/her financial interest or
the financial interest of any corporation, partnership, entity or association in which he/she is
directly or indirectly interested, in violation of any state or federal statute or regulation. Thiel
warrants that he has not paid or given and will not pay or give any third party any money or other
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consideration for obtaining this Agreement.

()  Thiel recognizes the relations of trust and confidence that are established by
this Agreement, and covenants with the District to furnish his best skill and judgment, and to
actively cooperate and assist in furthering the best interests of the District in all matters pertaining
to the services provided herein.

(k) Each Party represents and warrants to the other Party that all necessary
action has been taken by such Party to authorize the undersigned to execute this Agreement and
to bind it to the performance of its obligations hereunder.

()  Thiel may not assign this Agreement in whole or in part. Any attempted
assignment shall be null and void.

(m) Thiel acknowledges that (1) he has had the opportunity to consult counsel
regarding this Agreement, (2) he has read and understands this Agreement, (3) he is fully aware
of its legal effects, and (4) he has entered it freely and voluntarily and based on his own judgment
and not on any representations of promises other than those contained in this Agreement.

9. Arbitration: All disputes, claims, complaints, or controversies (“Claims™) that
Employee may have against the District and/or any of its employees, Board Members, Officers,
Directors, or any of its agents (collectively and individually the “District”), including contract
claims; tort claims; discrimination and/or harassment claims; retaliation claims; claims for wages,
compensation, penalties or restitution; and any other claim under any federal state, or local
statute, compensation, regulation, rule, ordinance, or common law, arising out of and/or directly
or indirectly related to my application for employment with the District, and/or the terms and
conditions of my employment with the District, and/or termination of my employment with the
District (collectively “Covered Claims™), are subject to arbitration and must be settled by
arbitration pursuant to the terms of this Agreement and will be resolved by Arbitration and NOT
by a court or jury. The parties herby forever waive and give up the right to have a judge or jury
decide any Covered Claims. California law will apply to any arbitration. The arbitration shall be
conducted at JAMS and will be subject to JAMS rules to the extent consistent with California
]law. The number or arbitrators shall be determined by JAMS or agreement of the parties. The
arbitrator may render a judgment on the award and the judgment may be entered in any court in
California of competent jurisdiction.

7.11.a
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IN WITNESS WHEREOF, the Parties have hereunto set their hands on the first day

date above written.

DISTRICT:

Dated: , 2023
Dated: , 2023
EMPLOYEE:

Dated: ,2023
APPROVED AS TO FORM:
Dated: ____ ,2023

By:

By:

By:

WEST VALLEY WATER DISTRICT,
A Public Agency of the State of California

7.11.a

Greg Young, President

Elvia Dominguez, Board Secretary

(T

John A Thiel

Vincent C. Ewing, Interim General Counsel

)
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EXHIBIT A
Summary of Benefits — General Manager

Health Insurance - Becomes effective the first of the following month after date of hire for
self and family.

Dental Insurance - Becomes effective the first of the following month after date of hire for
self and family. Coverage includes orthodontic benefits after one year of employment.

Vision Service Plan- Becomes effective the first of the following month after date of hire for
self and family.

Long-Term Disability Plan - Becomes effective the first of the following month after thirty
(30) days of employment.

Life Insurance Plan — Becomes effective the first of the following month after thirty (30) days
of employment. The coverage through The Standard provides a flat amount policy for both
Basic Life and AD&D covered for $300,000.

Employee Assistance Program (EAP) — Becomes effective the first of the following month
after thirty (30) days of employment.

Tuition Reimbursement Program — Up to $5,000 annual tuition per fiscal year.
Sick Leave — 96 hours of sick leave per year

District employees receive 12 holidays per year plus two (2) floater holidays.

10. Annual Vacation Accrual: 200 hours

11. Administrative Leave: 120 hours

(District pays the total cost of the above benefits)

12.Public Employees’ Retirement System (PERS) — effective first day of work. Under

the Public Employees’ Pension Reform Act (PEPRA) of 2013, new members will be
provided the 2% at 62 retirement formula with an employee contribution of 6.75% of
the annual salary. However, if confirmed as a Classic Employee with PERS, your
formula will be 2% at 55 and District will pay both the Employer and Employee
portion of this benefit.

13. Social Security and Medicare — employees contribute their portion of this benefit.

In addition, a 457 retirement plan, supplemental Insurance and credit union services are offered for
voluntary participation.

i)
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West Valley
N ater District
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BOARD OF DIRECTORS

STAFF REPORT
DATE: April 6, 2023
TO: Board of Directors
FROM: Van Jew, Acting General Manager

SUBJECT: ADOPT RESOLUTION AUTHORIZING A NEW SALARY SCHEDULE

BACKGROUND:

Recently, the Board finalized interviews and selection for the General Manager position. During the
negotiation process, the current salary range was discussed and reviewed to determine if the District
was competitive in the area of compensation. Staff conducted a salary survey which showed the
need to amend the salary range for the General Manager position.

DISCUSSION:

Staff completed a salary survey for the General Manager position that included the following special
districts: Cucamonga Water District, Fast Valley Water District, San Bernardino Valley Water
District, San Bernardino Municipal Water District, Jurupa Community Services District, Western
Municipal Water District, Rubidoux Water District, and Inland Empire Utilities Agency. The results
of the salary survey of the surrounding cities ranged from $296,000 up to $352,792 annually.

Based on the survey it was determined that the salary range for the General Manager needs to be
adjusted.

The proposed adjustment to the Annual Salary to the GM range is as follows:

CURRENT PROPOSED
$235,768 - $259,345 $266,423 — $290,000
FISCAL IMPACT:

There is no fiscal impact.

STAFF RECOMMENDATION:
Adopt a resolution establishing a new salary schedule to reflect the salary change for the General
Manager.
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ATTACHMENT(S):
1. FY2022-2023 Salary Schedule 04062023
2. Resolution to amend the salary schedule for GM 2023

7.12
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WEST VALLEY WATER DISTRICT
JOB CLASSIFICATIONS - EFFECTIVE 04/06/2023

Annual Salary Exempt
P : Range . .
Job Classification Title No Minimum Maximum
GIS STUDENT INTERN (LIMITED TERM <1000 HOURS) 22 S 19.42 N
STUDENT INTERN (LIMITED TERM <1000 HOURS) 22 S 19.42 N
CUSTOMER SERVICE REP | 24 S 42,411 (S 59,717 N
ASSISTANT WATER SYSTEMS OPERATOR 26 S 44574 | S 62,691 N
CUSTOMER SERVICE REP Il 28 S 46,800 | S 65,811 N
PURCHASING / INVENTORY SPECIALIST | 28 S 46,800 | S 65,811 N
* PURCHASING / INVENTORY SPECIALIST | Y S 78,090 N
WATER SYSTEMS OPERATOR | 30 S 49,130 ( S 69,098 N
ACCOUNTING SPECIALIST Il 32 S 51,563 | S 72,571 N
CUSTOMER SERVICE REP I 32 S 51,563 | S 72,571 N
ENGINEERING SPECIALIST II 32 S 51,563 | $ 72,571 N
FIELD OPERATIONS SPECIALIST I 32 S 51,563 | $ 72,571 N
FACILITIES MAINTENANCE TECHNICIAN 33 S 52,874 S 74,381 N
ACCOUNTING SPECIALIST IIl 34 S 54,142 | S 76,211 N
CUSTOMER SERVICE LEAD 36 S 56,867 | S 80,018 N
WATER SYSTEMS OPERATOR II 36 S 56,867 | S 80,018 N
ENGINEERING TECHNICIAN I 38 S 59,717 [ $ 83,990 N
ELECTRICAL & INSTRUMENT TECHNICIAN 40 S 62,691 | S 88,171 N
WATER SYSTEMS OPERATOR IlI 40 S 62,691 | S 88,171 N
ACCOUNTING SPECIALIST LEAD 42 S 65,811 [ S 92,602 N
COMMUNITY AFFAIRS REPRESENTATIVE 42 S 65,811 [ $ 92,602 N
ENGINEERING TECHNICIAN Il 42 S 65,811 [ $ 92,602 N
ASSISTANT ENGINEER 42 S 65,811 | S 92,602 N
LEAD WATER SYSTEMS OPERATOR 44 S 69,098 | S 97,198 N
WATER QUALITY SPECIALIST 44 S 69,098 | S 97,198 N
ACCOUNTANT 46 S 72,571 S 102,107 N
DEVELOPMENT COORDINATOR | 46 S 72,571 (S 102,107 N
ELECTRICAL & INSTRUMENT SPECIALIST 46 S 72,571 (S 102,107 N
INFO TECH. SUPPORT SPECIALIST 46 S 72,571 (S 102,107 N
PUBLIC AFFAIRS ANALYST 46 S 72,571 S 102,107 N
PURCHASING ANALYST 46 S 72,571 S 102,107 N
DEVELOPMENT COORDINATOR I 52 S 83,990 [ S 118,206 Y
GIS ADMINISTRATOR 54 S 88,171 | S 124,114 N
INFO TECHNOLOGY ADMINISTRATOR 54 S 88,171 | S 124,114 N
HUMAN RESOURCES ANALYST 113 | S 64,563 | S 105,934 N
HUMAN RESOURCES SPECIALIST/CONFIDENTIAL 113 | S 64,563 [ S 105,934 N
GOVERNMENT AND LEGISLATIVE AFFAIRS ANALYST 114 | S 67,808 [ S 111,238 N
EXECUTIVE ASSISTANT/CONFIDENTIAL 114 | S 67,808 [ S 111,238 N
CUSTOMER SERVICE SUPERVISOR 115 | S 71,198 [ S 116,813 N
PURCHASING SUPERVISOR 115 | S 71,198 | $ 116,813 Y
SUPERVISING WATER SYSTEM OPERATOR 115 | S 71,198 [ S 116,813 \4
ASSOCIATE ENGINEER W/ P.E. 117 | S 78,499 | § 128,773 Y
CHIEF WATER SYSTEMS OPERATOR 117 | S 78,499 [ S 128,773 \4
BOARD SECRETARY 119 | S 84,011 |$ 137,842 Y
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7.12.a

WEST VALLEY WATER DISTRICT
JOB CLASSIFICATIONS - EFFECTIVE 04/06/2023

Annual Salary Exempt
P : Range . .
Job Classification Title No Minimum Maximum

GOVERNMENT AND LEGISLATIVE AFFAIRS MANAGER 123 | S 102,128 | $ 167,565 Y
BUSINESS SYSTEMS MANAGER 124 | S 107,224 | $ 175,906 Y
SENIOR ENGINEER 124 | S 107,224 | $ 175,906 Y
HUMAN RESOURCES & RISK MANAGER 125 | S 112,590 | $ 184,725 Y
DIRECTOR OF ENGINEERING 126 | S 118,227 | $ 193,981 Y
DIRECTOR OF FINANCE 126 | S 118,227 | $ 193,981 Y
DIRECTOR OF GENERAL SERVICES 126 | S 118,227 | $ 193,981 Y
DIRECTOR OF OPERATIONS 126 | S 118,227 | $ 193,981 Y
CHIEF FINANCIAL OFFICER 130 | S 143,686 | S 235,768 Y
ASSISTANT GENERAL MANAGER 130 | S 143,686 | S 235,768 Y
GENERAL MANAGER GM |S 266,423 [ S 290,000 Y
BOARD OF DIRECTORS (10 MEETINGS MAXIMUM) as of 10/05/2022 S 196.55

BOARD OF DIRECTORS (10 MEETINGS MAXIMUM) as of 10/05/2023 S 206.38

* =Y-Rate (base salary is set above the maximum for the range assigned, due to elimination of prior position effective 7/1/2020)
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7.12.b

RESOLUTION NO. 2023-__

A RESOLUTION OF THE BOARD OF DIRECTORS OF THE WEST
VALLEY WATER DISTRICT ESTABLISHING THE SALARY
SCHEDULE AND JOB CLASSIFICATION PAY SCHEDULE FOR
FISCAL YEAR 2022-23

WHEREAS, the Board of Directors (“Board”) of the West Valley Water District
(“District”) previously adopted Resolution No. 2021-24, Establishing, West Valley Water District
Salary Schedule and Job Classification Pay Schedule for Fiscal year 2021-22 which was approved
by the Board of Directors on June 3, 2021;

WHEREAS, the District reviewed and determined that, following a regional General
Manager salary study, the General Manager position salary range requires to be updated to attract
and retain highly qualified staff and establish a competitive salary range; and

WHEREAS the dollar amounts of the Salary Schedule and Job Classification Pay
Schedule for Fiscal year 2022-2023 will be amended and included as part of the Fiscal year 2022-
2023 Operating Capital budgets, adopted by the Board of Directors on April 6, 2023;

NOW, THEREFORE, THE WEST VALLEY WATER DISTRICT BOARD OF
DIRECTORS, DOES HEREBY RESOLVE AS FOLLOWS:

that the Board of Directors of the West Valley Water District adopts the Salary Schedule and Job
Classification Pay Schedule for Fiscal Year 2022-23 (to amend the salary range for the General
Manager) as attached Exhibit “A”.

BE IT FURTHER RESOLVED that said Resolution shall be effective April 6, 2023
for the General Manager job classification.

APPROVED, PASSED, and ADOPTED this __" day of April, 2023.

BOARD OF DIRECTORS

BY:

GREGORY YOUNG
President
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7.12.b

APPROVED AS TO FORM:
Alvarez-Glasman & Colvin

VINCENT C. EWING
Interim General Counsel

CERTIFICATION

I, Elvia Dominguez, Board Secretary of the West Valley Water District, do hereby certify that the
foregoing Resolution was duly adopted by the Board of Directors of the West Valley Water
District at a regular meeting held on the __ " day of April 2023, by the following vote:

AYES: BOARD MEMBERS:
NOES: BOARD MEMBERS:
ABSENT: BOARD MEMBERS:
ABSTAIN: BOARD MEMBERS:

Dated:

ELVIA DOMINGUEZ
Board Secretary

Resolution No. 2023-__ Page 2 of 2
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