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WEST VALLEY WATER DISTRICT
855 W. Base Line Road, Rialto, CA 92376
PH: (909) 875-1804 FAX: (909) 875-1849

ENGINEERING, OPERATIONS AND PLANNING COMMITTEE MEETING
AGENDA

TUESDAY, FEBRUARY 21, 2023 - 6:00 PM

NOTICE IS HEREBY GIVEN that West Valley Water District has called a meeting of the
Engineering, Operations and Planning Committee to meet in the Administrative Conference Room,
855 W. Base Line Road, Rialto, CA 923706.

On March 4, 2020, Governor Newsom declared a State of Emergency resulting from the
threat of COVID-19. On September 16, 2021, Governor Newsom signed Assembly Bill No.
361 into law. Assembly Bill No. 361 amends Government Code section 54953(e) by adding
provisions for remote teleconferencing participation in meetings by members of a legislative
body, without the requirements of Government Code section 54953(b)(3), subject to the
existence of certain conditions. The West Valley Water District adopted a resolution
determining, by majority vote, that, as a result of the declared State of Emergency, the
District is adopting the State protocol which allows meetings in person and/or via
teleconference. Accordingly, it has been determined that all Board and Workshop meetings
of the West Valley Water District will be held pursuant to Assembly Bill No. 361, the Brown
Act and will be conducted via teleconference and in person. Members of the public may
listen and provide public comment via telephone by calling the following number and
access code: Dial: (888) 475-4499, Access Code: 840-293-7790 or you may join the meeting
using Zoom by clicking this link: https://us02web.zoom.us/j/8402937790. Public comment
may also be submitted via email to administration@wvwd.org. If you require additional

assistance, please contact administration@wvwd.org.

BOARD OF DIRECTORS

President Greg Young, Chair
Director Angela Garcia


https://us02web.zoom.us/j/8402937790
mailto:administration@wvwd.org
mailto:administration@wvwd.org

1. CALL TO ORDER
2. PUBLIC PARTICIPATION

The public may address the Board on matters within its jurisdiction. Speakers are requested to keep their comments to
no more than three (3) minutes. However, the Board of Directors is probibited by State Law to take action on items
not included on the printed agenda.

3. DISCUSSION ITEMS
a. Updates to Engineering, Operations and Planning Committee
b. Post-Water Main Break Street Repairs.

c. Approval of the First Amendment of the Rockets, Fireworks and Flares Superfund Site
Agreement between Goodrich Corporation and West Valley Water District.

4. ADJOURN
DECLARATION OF POSTING:
I declare under penalty of perjury, that I am employed by the West Valley Water District and

posted the foregoing Engineering, Operations and Planning Committee Agenda at the
District Offices on February 16, 2023.

Elvia Dominguez, Board Secretary
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BOARD OF DIRECTORS
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE
STAFF REPORT

DATE: February 21, 2023
TO: Engineering, Operations and Planning Committee
FROM: Van Jew, Acting General Manager

SUBJECT: POST-WATER MAIN BREAK STREET REPAIRS

BACKGROUND:

On January 21, 2023, a main break of an 8” polyvinyl chloride (PVC) watetline occurred at 2393 W.
Loma Vista Drive in the City of Rialto. This led to a substantial amount of water loss that resulted
in major damage to the street. The waterline has been repaired and temporary asphalt has been
installed by West Valley Water District (District) staff; however, a section of 4,389 square feet of the
street will need to be repaired and paved to the City of Rialto standards. Photographs of the
damages are attached as Exhibit A.

The scope of work consists of removing 4,389 square feet of existing and temporary asphalt 10
inches deep, installing 6 inches of aggregate base and 2.5 inches of asphalt, performing soil
compaction testing, capping with 1.5 inches of thick asphalt, and providing traffic control.

DISCUSSION:

On February 18, 2021, a Request for Proposal (“RFP”) was issued and publicly advertised on
PlanetBids to secure a maintenance contract with a qualified, experienced street paving contractor to
provide permanent trench paving, on an on-call, as-needed basis. Four (4) firms — Mike Roquet
Construction Inc., Hardy & Harper, Inc., GM Sager Construction and Onyx Paving Company. —
submitted proposals. Based on qualifications and experience, capability, references, compliance, and
costs, the Board of Directors awarded a contract to Mike Roquet Constructions Inc. on May 19,
2022. Mike Roquet Construction Inc.’s submitted a quote in the amount of $69,304.20 to perform
street repairs on Loma Vista Drive damaged by the main break. Attached as Exhibit B is the quote.

FISCAL IMPACT:

This item is included in the Fiscal Year 2022/23 Operating Budget and will be funded from project
number GL.100-5410-540-5612 titled “Repair & Maintenance/Street Patching”.

STAFF RECOMMENDATION:

Staff recommends that the Committee forward a recommendation to the Board of Directors to
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issue a purchase order in the amount of $69,304.20 to Mike Roquet Construction Inc. for post-water

main break street repairs.

Respectfully Submitted,

Vaw Gew

Van Jew, Acting General Manager

V]jc

ATTACHMENT(S):
1. Exhibit A - Photos
2. Exhibit B - Quote
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P.O. Box 539

P N
MIKEROQ“ET Highland, CA 92346

CONSTRUCTION

(951) 533-3797
Lic #1007568

PROPOSAL

To:

Page 1of1 January 25, 2023

West Valley Water District
855 W. Baseline Rd.

Rialto, CA 92376

(909) 875-1804

JOB LOCATION: 2393 W. LOMA VISTA DRIVE, RIALTO

We hereby submit specifications and estimates for:

STREET REPAIR:

First move-in:

1. Remove existing asphalt and subbase material to a depth of 10” below
the finished surface elevation at one area totaling 4,389 sq. ft.
2. Haul away asphalt and subbase material to a legal disposal site.
3. Compact 4,389 sq. ft. of subgrade area by rolling with a vibratory roller.
4. |Install 6” thick class Il (crushed misc. base) on 4,389 sq. ft.
5. Fine-grade and compact 4,389 sq. ft. of class Il base.
6. Base-pave 4,389 sq. ft. with 2.5” of asphalt (3/4” mix for strength).
7. Furnish and provide a geotechnical engineer for compaction testing on
subgrade, class Il base material, asphalt base course, and final asphalt cap.
Second move-in (1 — 2 weeks later):
8. Header grind and feather where new asphalt joins existing; then clean,
tack, and cap 4,389 sq. ft. with 1.5” thick asphalt (1/2” mix).
(items 1 - 8) $63,769.20
9. Provide and set up traffic devices for street closure. Lump sum: S 3,000.00
10. Furnish 100% Performance bond & payment bond Lump sum: S 2,535.00
Grand total: $69,304.20

GENERAL CONDITIONS:

Three (3) equipment moves are included. Street to remain closed during construction.

Price includes prevailing wages.

EXCLUSIONS: permits, fees, engineering, water costs, seal coats, damage to buried objects not visible from the
surface, over-excavation of subgrade for any reason, relocating utilities, disconnecting or handling utilities.

Any attorney fees, costs, or other expenses which may be incurred in the collection of monies as may become due
under this contract or enforcement of the terms of this contract will be paid for by the customer.

Unless otherwise provided herein, this contract shall be due and payable at Mike Roquet Construction Inc., P.O.
Box 539, Highland, CA 92346 within 10 days from date of invoice.

AMOUNT: Sixty-nine thousand, three hundred and four dollars and twenty cents ($69,304.20)

M ke Roguret President

President
Mike Roquet Construction Inc.
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BOARD OF DIRECTORS
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE

STAFF REPORT
DATE: February 21, 2023
TO: Engineering, Operations and Planning Committee
FROM: Van Jew, Acting General Manager

SUBJECT: APPROVAL OF THE FIRST AMENDMENT OF THE ROCKETS,
FIREWORKS AND FLARES SUPERFUND SITE AGREEMENT
BETWEEN GOODRICH CORPORATION AND WEST VALLEY WATER
DISTRICT

BACKGROUND:

An agreement between the West Valley Water District (District) and the Goodrich Corporation
(Goodrich) was executed on January 1, 2014, for Rockets, Fireworks and Flares Superfund (RFF)
Site Remediation. Subject to the terms of this agreement, the District and Goodrich facilitate the
Wellhead Treatment Project to clean up the perchlorate plume, provide a mechanism for Goodrich
to meet its future remedial design/remedial obligations in accordance with the Record of Decision
(ROD), provide for payments by Goodrich to the District, provide payments by Goodrich to the
District for certain costs of constructing, and operating and maintaining the District’s ion exchange
systems and any additional treatment systems that Goodrich elects to utilize. See Exhibit A - RFF
Site Agreement.

The District owns treatment systems that are designed to remove contaminants from extracted
groundwater such that treated water meets applicable standards. One such system is a fluidized bed
reactor system (FBR) and six ion exchange treatment systems, one of which is located at the District
headquarters, and one of which is located at the Rialto High School. The FBR is part of the
Wellhead Treatment Project that was constructed using a combination of grant funding from
sources including the United States Department of Defense, California Department of Public Health
(CDPH), State Water Resources Control Board and Department of Water Resources, and various
other funding. Pursuant to certain grant conditions under the CDPH Grant Agreement, the District
is required to operate the FBR for a period of 20 years, unless approval is granted by CDPH to
terminate such operation eatrlier.

The FBR treats perchlorate contaminated water from City of Rialto Well No. 6 and District Well
No. 11. Both of these wells are centrally located within the perchlorate plume within the Rialto-
Colton (RC) groundwater basin. The District holds certain, limited water extraction rights within the
RC groundwater basin.

DISCUSSION:
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On September 2, 2022, the United States Environmental Protection Agency (EPA) issued an ROD
establishing the final remedy for mid-basin operable unit of the RFF site. The groundwater
contamination targeted for cleanup by the ROD is approximately 4 miles long, up to 1 mile wide,
and ranges from about 250 to 800 feet below ground within the RC groundwater basin. In
recognition of the remedy to be reflected in the ROD, Goodrich, as part of its groundwater cleanup
obligations has exercised its option, in accordance with the RFF Site Agreement, to conduct
additional activities and negotiated the First Amendment of the RFF Site Agreement with the
District to implement additional activities in accordance with the ROD. See Exhibit B — Draft First
Amendment of the RFF Site Agreement.

The purpose of the Amendment would allow both the District and Goodrich to meet the following
objectives:

e Obtain any necessary approvals to discontinue use of the FBR system in a manner that does
not impose financial penalties (e.g. grant repayment requirements) and reimburse the District
for all reasonable project costs associated with the preparation of any necessary submissions.

e Utilize the District’s ion exchange systems at the District headquarters and Rialto high
school. Minimize any disruption to the District’s operations during the transition from the
FBR to the ion exchange systems.

e Employing use of one or more of the San Bernardino County Flood Control District’s
basins for discharges, i.e., Cactus Basin, Randall Basin and Mill Basin.

e The operating and maintenance costs associated with any additional activities shall now also
include pumping costs whenever such pumping is not for potable use.

District staff believe that the FBR system has served its intended purpose and is no longer the right
treatment technology to treat source water. For these reasons, the State Water Resources Control
Board’s Division of Drinking Water (DDW) and the EPA have expressed their support for
decommission the FBR system. See Exhibit C — Statements of support from DDW and EPA.

By approving the Amendment, the District agrees to discontinue use of the FBR system in a manner
that does not impose financial penalties. In the event that the District is unsuccessful in obtaining
the unconditional approval to discontinue use of the FBR system, the provisions of the Amendment
shall be null and void except for certain Goodrich’s reimbursement obligations.

FISCAL IMPACT:

There is no fiscal impact to the District.

STAFF RECOMMENDATION:

Staff recommends that the Committee forward a recommendation to the Board of Directors to
approve the First Amendment of the Rockets, Fireworks and Flares Superfund Site Agreement.

Respectfully Submitted,
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Van Jew

Van Jew, Acting General Manager

V]:jc

ATTACHMENT(S):
1. Exhibit A - RFF Site Agreement
2. Exhibit B - Draft First Amendment of the RFF Site Agreement
3. Exhibit C - Statements of Support from DDW and EPA
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DRAFT DRAFT DRAFT DRAFT DRAFT

FIRST AMENDMENT TO

ROCKETS, FIREWORKS AND FLARES SUPERFUND
SITE REMEDIATION AGREEMENT
BETWEEN
GOODRICH CORPORATION AND WEST VALLEY WATER DISTRICT

THIS FIRST AMENDMENT TO ROCKETS, FIREWORKS AND FLARES SITE
REMEDIATION AGREEMENT (the “Amendment”) _ is effective as of January 1, 2023
(the “Amendment Effective Date”) by and between GOODRICH COPORATION, a
Delaware corporation with a place of business at 2730 West Tyvola Road, Charlotte,
North Carolina (“Goodrich”) and the WEST VALLEY WATER DISTRICT, a California
public water district, with a place of business at 855 Baseline Road, Rialto, California
("WVWD”)(Goodrich and WVWD each individually referred to as a “Party”, and
collectively referred to as the “Parties”).

RECITALS

WHEREAS, the Parties entered into the Rockets, Fireworks and Flares Site
Remediation Agreement effective as of January 1, 2014 (the “Agreement”);

WHEREAS, Paragraph 3.1.2(g) of the Agreement provides Goodrich the option
to pursue Additional Activities, and Goodrich has elected to pursue such option;

WHEREAS, Goodrich’s currently anticipates that its Additional Activities will
generally involve modifying certain of WVWD'’s infrastructure to extract and treat
groundwater, including discontinuing the use of the FBR System without repayment of
grant funds, replacing the FBR) System with WVWD’s lon Exchange (IX) Systems, and
employing use of one or more of the Cactus Basin, Randall Basin and Mill Basin for
certain discharges;

WHEREAS, the Parties believe that pursuit of Goodrich’s Additional Activities
merits certain minor modifications to, and clarifications of, the terms of the Agreement;

NOW, THEREFORE, for good and valuable consideration, the sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1. All capitalized defined terms used in this Amendment, unless defined herein,
shall have the meanings and definitions set forth in the Agreement.

2. The Parties acknowledge and agree that the terms of this Amendment are
intended to modify and clarify the Agreement as specified herein, and that all
other terms of the Agreement shall remain unchanged and in full force and effect.
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3. The Parties hereby acknowledge and agree that the US EPA issued the OU2
ROD on September 2, 2022, and that as a result of the terms of such OU2 ROD,
and to address such OU2 ROD requirements, Goodrich has provided notice to
WVWD that it has exercised its option to conduct Additional Activities. Such
Additional Activities, which are subject to USEPA’s approval and modification in
the first instance and over the course of Goodrich’s OU2 ROD implementation
activities, are anticipated to include (1) utilization of WWWD'’s IX Systems located
at the WVWD headquarters and adjacent to the Rialto high school to address
groundwater extraction and treatment activities mandated by the OU2 ROD, and
(2) employing use of one or more of the Cactus Basin, Randall Basin and Mill
Basin for certain discharges. In the event that other or modified Additional
Activities are later identified, the Parties shall cooperate in implementing such
Additional Activities, and as necessary shall negotiate in good faith any
subsequent amendment to the Agreement. The O&M Costs associated with any
Additional Activities shall now also include pumping costs whenever such
pumping does not result in potable water entering WVWD’s potable system.

4. (a) In order to facilitate Goodrich’s Additional Activities, WVWD has sought and
obtained necessary approvals to discontinue the FXB System, and has agreed to
use its reasonable best efforts to seek and obtain necessary approvals to
discontinue the FBR System. The Parties shall coordinate and cooperate to
prepare any agency or other submissions necessary to obtain any necessary
approvals to discontinue use of the FBR System in a manner that does not
impose financial penalties (e.g. grant repayment requirements) in connection with
such discontinuation. The Parties acknowledge and agree that the provisions of
the Agreement relating to the FXB System are no longer applicable, and that
once approval to discontinue the use of the FBR System has been obtained, and
transition to the WVWD IX Systems has been completed, the provisions in the
Agreement relating to the FBR System, including the requirement for a minimum
flow of 750 gallons per minute to the Wellhead Treatment Project, shall be
applied to WVWD'’s IX System located at WVWD headquarters for such period
as Goodrich is required by USEPA to extract and treat groundwater from Rialto-
6.

(b) As part of the implementation of the specified Additional Activities, the
Parties shall engage in the following activities:

(1) In order to obtain any necessary approvals to discontinue the FBR
System, WVWD shall prepare and submit any necessary requests,
reports and related materials to any relevant agencies. No later than
fifteen (15) days prior to any submission, WVWD shall share drafts of
such materials with Goodrich for review, and shall reasonably consider
any Goodrich comments concerning such materials.

(2) Goodrich shall provide technical assistance to WVWD in preparing any
necessary submissions.
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(3) Goodrich shall reimburse WVWD for all reasonable Project Costs
associated with the preparation of any necessary submissions,
including third party consulting services subject to advance notification
to Goodrich,

(4) Goodrich shall make its reasonable best efforts to assist WVWD in
reasonably minimizing any disruption to WVWD’s operations in
connection with the transition from the FBR System to the IX Systems,
including minimizing the transition time associated with such process.

(5) The Parties acknowledge that Goodrich’s Additional Activities are
subject to review and approval by US EPA, and agree to reasonably
cooperate in terms of coordinating actions necessary to obtain such
approvals. WVWD agrees to participate in any filings or submissions
necessary to implement the Additional Activities that involve activities
or processes integral to the WVWD water system, including as an
example the execution of applications for permits or other approvals
from relevant stakeholders.

5. Paragraph 3.1.2(d)(i)(B) of the Agreement shall be deleted.

6. Appendix C, Full Reimbursement Period O&M Cost Payments by Goodrich, shall
be modified by addition of the following to the end of the Section:

“O&M labor costs to be reimbursed by Goodrich shall be calculated as follows:

The total amount of documented labor costs (salary and benefits) associated with
O&M of WVWD production wells, IX systems used to treat perchlorate, booster
pump stations, valve stations, reservoirs, and associated SCADA systems shall
be multiplied by a ratio of the number of WVWD production wells used by
Goodrich divided by the total number of permitted and operational wells available
to WVWD. The resulting amount shall then be reduced by 10% and shall
constitute the amount to be reimbursed by Goodrich; provided, however, that in
no case shall Goodrich be required to reimburse WVWD more than 12% of total
O&M labor costs.”

7. In the event that WVWD is unsuccessful in obtaining the unconditional approval
to discontinue use of the FBR System, the provisions of this Amendment shall be
null and void except for Goodrich’s reimbursement obligation set forth in Section
4.(b)(3), which shall remain in full force and effect for all costs incurred by WVWD
until Goodrich provides written notice to WVWD to cease work as described in
Section 4.(b); provided, that in the event that conditions are imposed by third
parties on the discontinuation of the FBR System, Goodrich shall have the right
but not the obligation to satisfy such conditions on WVWD’s behalf, in which case
the terms of this Amendment shall continue to be valid and in full force and
effect.
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IN WITNESS WHEREOF, the Parties have executed this Amendment to be
effective as of the Amendment Effective Date.

WEST VALLEY WATER DISTRICT

By:
Name: Van Jew

Title:_Acting General Manager
Date:

Hereunto Duly Authorized

REVIEWED AND APPROVED

By:
Name:_ Vincent C. Ewing
Title:_Interim General Counsel
Date:

GOODRICH CORPORATION

By:

Name:

Title:

Date:

Hereunto Duly Authorized
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From: Chang, Wei@Waterboards

To: Rangi, Aparjeet@Waterboards; Joanne Chan
Subject: DDW supports FBR decommissioning

Date: Tuesday, February 14, 2023 6:14:11 PM
Attachments: FBR Decommissioning.pdf

CDPH FBR Funding Agreement No. 84-10C15.pdf

Aparjeet Rangi and Joanne Chan,

State Water Resources Control Board (SWRCB, formerly California Department of Public
Health) awarded a $10 million grant to West Valley Water District (WVWD) for the
construction and installation of a fluidized bed biological reactor (FBR) water treatment
system. The funding agreement is attached. SWRCB, Division of Drinking Water (DDW)
permitted the FBR in 2016 and WVWD has been operating the FBR since then.

In a letter dated September 26, 2022 (attached), WVWD requests SWRCB consider approving
the decommissioning of FBR. Reasons for this request can be found in the attached letter.
SWRCB, Division of Financial Assistance (DFA) expressed interest in a statement of support
from DDW for WVWD’s request to decommission the FBR.

This email is inform DFA that DDW supports the request from WVWD to decommission the
fluidized bed biological reactor (FBR) water treatment system.

Based on the experience working with WVWD on the operations of FBR, DDW understands
the challenges and obstacles from operating the FBR, which is a very unique treatment system
that utilizes biological treatment technology. The FBR is the first biological treatment system
permitted in California and DDW understands that FBR decommissioning is a difficult decision
that WVWD had to make. DDW has no objection to FBR decommissioning.

As the average perchlorate in Rialto Well 6 still exceeds 10 times of the Maximum
Contaminant Level of 6 microgram per liter, treatment for perchlorate removal is required
should WVWD need to operate Rialto Well 6. WVWD should consider repurposing FBR and
utilizing other treatment (ex: ion exchange) to remove perchlorate from drinking water wells.

Please contact me with any questions or if you would like me to put this email in letter form.
Thank you.

Wei H. Chang, P.E.
San Bernardino District Engineer
Division of Drinking Water

464 W 41 st Ste 437, San Bernardino, CA 92401

Tel: (909) 383-6029 / Fax: (909) 383-4745
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October 18, 2010

Mr. Anthony W. Araiza
General Manager/Secretary
West Valley Water District
855 W. Base Line Road
Rialto, CA 92376

Dear Mr. Araiza:

SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD CONTROL,
RIVER AND COASTAL PROTECTION BOND ACT OF 2006, PUBLIC RESOURCES
CODE COMMENCING WITH SECTION 75001 (PROPOSITION 84) FOR WEST
VALLEY WATER DISTRICT, PROJECT # P84-3610004-801

Enclosed is the executed Funding Agreement No. 84-10C15 between West Valley
Water District and the State of California. This Funding Agreement provides for a
maximum of $10,000,000 grant under Proposition 84 the Safe Drinking Water, Water
Quality and Supply, Flood Control, River and Coastal Protection Bond Act of 2006 to
assist your community in meeting safe drinking water standards for its domestic water

supply.

The State commends West Valley Water District for taking steps to enhance the
provision and protection of the drinking water supplied to your consumers. If you have
any questions regarding this letter, please contact Deisy Rios, Sanitary Engineer at.
Deisy.Rios@cdph.ca.gov or Dat Tran, Technical Assistance Section Chief, at:
Dat.Tran@cdph.ca.gov or at (916) 449-5600.

Sincerely,

Gary ; Yamamoto, P.E., Chief

Division of Drinking Water and Environmental Management

Enclosure

Division of Drinking Water and Environmental Management
P.O. Box 997377, MS 7400, 1616 Capitol Avenue, 2" Floor, Sacramento, CA 95899-7377
(916) 449-5577 (916) 449-5575 Fax
internet Address: www.cdph.ca.gov -
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CccC:

The Honorable Wilmer Amina Carter
Member of the Assembly

State Capitol, Room 2136
Sacramento, California 95814

The Honorable Gloria Negrete MclLeod
Member of the Senate

State Capitol, Room 2059
Sacramento, California 95814

Mrs. Josie Gonzales

San Bernardino County 5" District Supervisor
San Bernardino County Government Center
385 North Arrowhead Avenue, Fifth Floor
San Bernardino, CA 92415-0110

Mrs. Grace Vargas
Mayor, City of Rialto
150 S. Palm Avenue
Rialto, CA 92376

Mr. Henry T. Garcia
City Administrator
City of Rialto

150 S. Palm Avenue
Riaito, CA 92376

Mr. Ed Scott
Council Member
City of Rialto

150 S. Palm Avenue
Rialto, Ca 92376

Thomas J. Crowley, P.E.
Assistant General Manager
West Valley Water District
855 W. Base Line Road
P.O. Box 920

Rialto, CA ©2377-0920
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Sean McCarthy, P.E.

District Engineer

Division of Drinking Water and Environmental Management
Department of Public Health

464 W. 4" Street, Room 437

San Bernardino, CA 92401

Heather Collins, P.E.

Regional Engineer

Division of Drinking Water and Environmental Management
Department of Public Health

464 W. 4" Street, Room 437

San Bernardino, CA 92401

Natalia Deardorff
Environmental Review Unit
Division of Drinking Water and
Environmental Management
Department of Public Health
P.O. Box 997377, MS 7400
Sacramento, CA 95899-7377
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bece: Leah Walker
Cindy Forbes
Terrence Kim
Dat Tran
Deisy Rios
Dev Patel
Anne Novak
Annette Dobie
File





Proposition 84 Public Agency Grant
Funding Agreement No. 84-10C15

STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH

FUNDING AGREEMENT
BETWEEN
THE STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC HEALTH
AND
WEST VALLEY WATER DISTRICT

PROJECT NUMBER: P84-3610004-801

FOR A CONSTRUCTION GRANT UNDER THE CALIFORNIA PUBLIC RESOURCES CODE,
SECTION 75025 OF THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY,
FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF 2006





Funding Agreement No. 84-10C15
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STATE OF CALIFORNIA

HEALTH AND HUMAN SERVICES AGENCY
CALIFORNIA DEPARTMENT OF PUBLIC HEALTH

FUNDING AGREEMENT
BETWEEN
STATE OF CALIFORNIA
DEPARTMENT OF PUBLIC HEALTH
AND
WEST VALLEY WATER DISTRICT
PROJECT NUMBER: P84-3610004-801

UNDER THE SAFE DRINKING WATER, WATER QUALITY AND SUPPLY, FLOOD
CONTROL, RIVER AND COASTAL PROTECTION BOND ACT OF 2006

THIS AGREEMENT, is entered into between the State of California
Department of Public Health herein referred to as "State", and West Valley Water
District, a Public Agency-Special District, in the County of San Bernardino State of
California, duly organized, existing, and acting pursuant to the laws thereof, herein
referred to as "Supplier”, which parties do hereby agree as follows:

SECTION 1. PURPOSE OF FUNDING

This Agreement provides funding in the form of a grant made by State to the
Supplier under the provisions of the Safe Drinking Water, Water Quality and Supply,
Flood Control, River and Coastal Protection Bond Act of 2006, under Public Resources
Code, Section 75025. The purpose of the funding is to assist in financing a project
which will enable Supplier to prevent or reduce the contamination of groundwater that
serves as a source of drinking water, herein referred to as the "Project”. Funds may be
used only for such Eligible Project Costs as are approved by State.

Supplier is solely responsible for the design, construction, operation, and
maintenance of the Project; and for all persons or entities engaged in such work,
including but not limited to contractors, subcontractors, suppliers, and providers of
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services. Review or approval of plans, specifications, bid documents or other
construction documents by State is solely for the purpose of proper administration
of the funds by State and shall not be deemed to relieve or restrict Supplier's
responsibility.

SECTION 2. INCORPORATION OF OTHER DOCUMENTS

This Agreement incorporates by this reference Exhibit A, "Standard Conditions™;
Exhibit B, “Special Terms and Conditions”; Supplier's Application to State for funding;
project plans and specifications as submitted to and approved by State; and any
attachments to said documents.

Supplier accepts and agrees to comply with all terms, provisions, and conditions
of this Agreement, including all incorporated documents and exhibits thereto, and to
fulfill all assurances, declarations, representations, and statements made by Supplier in
its application, documents, amendments, and communications filed in support of its
request for funding, including but not limited to any and all plans and specifications
submitted to and approved by State.

SECTION 3. PROJECT COST

Supplier represents that the total cost of the Project is estimated to be
$22,300,000 of which State agrees that $10,000,000 is the total Eligible Project Costs.

SECTION 4. GRANT FUNDING

Subject to the availability of funds and in accordance with the terms of this
Agreement, State will provide grant funding to Supplier in an amount not to exceed
$10,000,000.

SECTION 5. SUPPLIER'S COST

Supplier agrees to fund any project costs which are in excess of the grant
funding set forth in Section 4 of this Agreement in order to ensure a fuily funded project.
Supplier's Cost for this Project is estimated to be $12,300,000, herein referred to as
“Supplier's Cost”.

SECTION 6. COMPETITIVE BIDDING

All construction contracts related in any way to the Project shall be let by
competitive bid procedures which assure award of such contracts to the lowest
responsible bidders. Supplier shall comply with all applicable state, or local ordinances
for competitive bidding and all applicable labor laws.
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Supplier shall not award a contract until a summary of bids and identification of
the lowest responsible bidder are submitted to State. A full explanation must be
provided if Supplier is proposing to award a contract to anyone other than the lowest
responsible bidder.

SECTION 7. REQUIREMENTS FOR DISBURSEMENT

Not later than sixty (60) days following Date of Execution of this Agreement,
Supplier shall satisfy all conditions precedent to the disbursement of funds under this
Agreenient, including Basic Conditions Precedent as set forth in Article A-3 of the
Standard Conditions. Failure by Supplier to satisfy said conditions and requirements by
this date may, at the option of State, result in cancellation of this Agreement under
Article A-7 of the Standard Conditions and/or declaration that Supplier is in default
pursuant to Article A-24 of the Standard Conditions.

SECTION 8. SPECIAL TERMS AND CONDITIONS

Supplier shall satisfy the special terms and conditions set forth in Exhibit B.
Failure by Supplier to timely satisfy the special terms and conditions may, at the option
of State, result in cancellation of this Agreement under Article A-7 of the Standard
Conditions, and/or declaration that Supplier is in default pursuant to Article A-24 of the
Standard Conditions.

SECTION 9. OPERATION AND MAINTENANCE OF PROJECT

Upon project completion, and for a period of 20 years, which is the reasonably
expected useful life of the Project, Supplier shall, as further consideration for this
funding, commence and continue operation of the Project; cause the Project to be
operated in an efficient and economical manner; provide for the making of all repairs,
renewals, and replacements necessary for the effective operation of the Project; and
cause the Project to be maintained in as good of condition as upon its construction,
ordinary and reasonable wear and depreciation excepted. Failure by Supplier to
operate and maintain the Project in accordance with this provision may, at the option of
State, be considered a material breach of Agreement and may be treated as a default
under Article A-24 of the Standard Conditions.

SECTION 10. PROJECT OFFICIALS AND NOTICES

State's Grant Administrator shall be the Chief, Drinking Water infrastructure
Financing Section, Division of Drinking Water and Environmental Management,
California Department of Public Health. All communications given to State’'s Grant
Administrator shall be deemed given to State.

State's Grant Administrator shall be State's representative for administration of
this Agreement, and shall have authority to make recommendations and findings with
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respect to each controversy arising under or in connection with this Agreement. All
such recommendations and findings shall be communicated to the Chief, Division of
Drinking Water and Environmental Management of the California Department of Public
Health, and disputes shall be resolved in accordance with Article A-22 of the Standard
Conditions.

Supplier's Grant Administrator shall be its General Manager. Supplier's Grant
Administrator shall be Supplier's representative for administration of this Agreement.
All communications given to Supplier's Grant Administrator shall be deemed given to
Supplier.

Either party may change its Grant Administrator upon written notice to the other
party.

Notices required to be given in writing by Supplier under this Agreement shall be
sent to:

State of California

California Department of Public Health

Division of Drinking Water and
Environmental Management

Attention: Proposition 84 Program

1616 Capitoi Avenue, MS 7408

Post Office Box 897377

Sacramento, California 95899-7377

Notices required to be given in writing by State under this Agreement shall be
sent to:

West Valley Water District
Attn: General Manager
855 W. Base Line Road
Rialto, CA 92376

A change of address for delivery of notice may be given by written notice to the
other party.

All written notices that are required either expressly or by implication to be given
by one party to the other under this Agreement shall be signed for State by its Grant
Administrator and for Supplier by its Grant Administrator. Except as otherwise
expressly required by this Agreement, all such notices shall be deemed to have been
given if delivered personally or if enclosed in a properly addressed postage-prepaid
envelope and deposited in a United States Post Office for delivery by registered or
certified mail.
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SECTION 11. ENFORCEMENT

Any enforcement action, arising out of or relating to this Agreement, may be
brought by State or any agent thereof.

SECTION 12.  MISCELLANEOUS PROVISIONS

ATTORNEY FEES

In the event either party commences an action or proceeding concerning the
subject matter of this Agreement, the prevailing party in such action or proceeding shall
be entitled to recover reasonable attorney fees incurred therein.

SEVERABILITY

If any provision of this Agreement is held invalid or unenforceable by any court of
final jurisdiction, it is the intent of the parties that all other provisions of this Agreement
be construed to remain fully valid, enforceable, and binding on the parties.

‘GOVERNING LAW
This Agreement is governed by and shall be interpreted in accordance with the
laws of the State of California.

CHILD SUPPORT COMPLIANCE ACT

Supplier acknowledges that it is the policy of this state that anyone who enters
into a contract with a state agency shall recognize the importance of child and family
support obligations and shall fully comply with all applicable state and federal laws
relating to child and family support enforcement, including, but not limited to, disclosure
of information and compliance with earnings assignment orders, as provided in Chapter
8 (commencing with Section 5200) of Part 5 of Division 9 of the Family Code. Supplier
further acknowledges that to the best of its knowledge it is fully complying with the
earnings assignment orders of all employees and is providing the names of all new
employees to the New Hire Registry maintained by the Employment Development
Department.

LEGAL CAPACITY
Supplier hereby warrants and represents that it is a legal entity in good standing,
and that it has the authority to enter into this Agreement.

Supplier shall notify State as promptly as feasible of any proposed change in
Supplier's ownership, organization, legal form or service area.

VENUE

The parties agree that venue of any action between the parties arising out of this
Agreement, including disputes that may arise following termination of the Agreement,
shall be County of Sacramento, State of California.
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DATE OF EXECUTION

Date of Execution of this Agreement is the date of the latest in time execution by
a party hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement:

Approved as to Legal Form STATE OF CALIFORNIA
and Suffigiency: CALIFORNIA DEPARTMENT OF PUBLIC
. HEALTH
ay b By, /&{v«w A W
Signature 7 Signature

:Dhﬁ Bﬁﬁ/b”«! D& g 6
Print Name Printhﬁai ‘

Loar Ctge Counnec -D‘.\ilg_mvx QML‘P

Title Title
Date b [fvi !:w:o Date /0/14/10
SUPPLIER

WESTVALLEY WATER DISTRICT

Bys N
Signature

Av‘mau‘f N .

Print Name

General Manager

Title

855 W. Baseline (P.0. Box 920}
Address

Rialto, CA 92377

Date July 21, 2010
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EXHIBIT A
STANDARD CONDITIONS
ARTICLE A-1.  DEFINITIONS

Whenever in this Agreement the following terms are used, their meaning shall be
as follows unless the context clearly requires otherwise:

Agreement --The Funding Agreement to which this Exhibit A “Standard
Conditions” is appended.

Days--Caiendar days unless otherwise expressly indicated.
Month--Calendar month unless otherwise expressly indicated.
Year--Calendar year unless otherwise expressly indicated.

Eligible Project Costs--Those project costs which are eligible for funding under
the Act and applicable State law and implementing criteria.

Force Account--The use of Supplier's own employees or equipment on the
Project.

Grant Amount--The total amount disbursed to Supplier under this Agreement.

Public Water System or Public Water Supply System--A system for the provision
to the public of water for human consumption, as defined in Part 12, Chapter 4
(commencing with Section 116270), of Division 104 of the Health and Safety Code, as it
may be amended.

ARTICLE A-2. TERM OF AGREEMENT

Subject to the provisions of Article A-7, this Agreement shall become effective on
the Date of Execution and shall remain in effect until the Project Completion Date,
determined in accordance with the provisions of Article A-8. Such period of time shall
be the term of this Agreement.

ARTICLE A-3. BASIC CONDITIONS PRECEDENT

State shall have no obligation to disburse funds under this Agreement unless
and until:

(a) Supplier has provided satisfactory documentation of the action taken by its
governing body authorizing it to enter into this Agreement, and designating a
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representative to execute this Agreement and to sign a claim for disbursement of
funds.

(b) Supplier has provided detailed information concerning the account
established for deposit of funds received from State.

(c) Supplier has submitted an initial budget approved by State in the form of
Attachment 1 to this Agreement.

ARTICLE A-4, COMPLIANCE WITH LAWS, REGULATIONS, AND PERMIT
REQUIREMENTS

Supplier shall at all times comply with, and require its contractors and
subcontractors to comply with, all applicable federal and state laws, rules and
regulations, permits, and all applicable local ordinances, including, but not limited to,
environmental, labor, procurement and safety laws, rules, regulations, permits, and
ordinances.

ARTICLE A-5. PROJECT CHANGES

The Project shall be constructed in accordance with the plans and specifications
approved by State on March 26, 2010. Supplier shall not make any change in the
Project, or issue any change order to a contractor, without receiving prior written
approval from State.

Supplier may request a one-time increase in the total funding provided in this
Agreement. Such request shall be based upon the final accepted construction bids.
Such request may be granted or denied at the sole discretion of State.

Supplier shall submit to State in writing any proposed changes to the Project
budget including but not limited to transferring of funds between line item allotments.
Supplier shall obtain written approval of such proposed changes from State before the
proposed changes are adopted.

Supplier shall not use any funds from any contingency allotment without
receiving prior written approval from State.

ARTICLE A-6. DISBURSEMENTS BY STATE
(a) Claims
Supplier shall request disbursement by submitting to State a claim(s) for
incurred Eligible Project Costs. A claim for disbursement shall be provided in the form

of Attachment 2 to this Agreement. A claim shall not be submitted more frequently than
once a month but no less frequently than quarterly. Claim submission shall commence
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not later than six months foliowing Date of Execution of this Agreement. Each claim
shall include:

(1) a statement of Eligible Project Costs that have been incurred for work
performed on the Project during the period identified in the particular claim;

(2) a statement of Eligible Project Costs that have been incurred for the
Project during the period identified in the particular claim, including, but not limited to,
legal, engineering, and administrative fees associated with the Project; and

(3) copies of invoices and receipts supporting such statements.

(b) Disbursements

Following the review and approval of a claim by State, it will disburse to Supplier
an approved amount, subject to any retention requirements specified in Exhibit B,
Special Terms and Conditions, and subject to the availability of funds. Any and all
funds disbursed to Supplier under this Agreement, and any and all interest earned by
Supplier on such funds, shall be used solely to pay Eligible Project Costs.

{c) Rejection of Claims

A claim may be rejected by State if:
(1) it is submitted without signature;

(2) it is submitted under signature of a person other than Supplier's duly
authorized representative;

(3) Supplier fails to timely submit a final claim within the time period specified
in Article A-6(f);

State will notify Supplier of any claim so rejected, and the reasons therefore.

(d) Correction of Claims

A claim containing a mathematical error will be corrected by State, after
telephone notification to Supplier, and will thereafter be treated as if submitted in the
corrected amount. State will confirm correction of the error, to Supplier, in writing.

(e} Adjustments to Claims
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If upon review of a claim State determines that any portion or portions of the
costs claimed are ineligible to be funded under the Act, State law, implementing criteria,
or the terms of this Agreement, State will notify Supplier, by certified or registered mail,
of its determination concerning Supplier's failure to adequately document costs as
Eligible Project Costs. Supplier may, within thirty (30) days of the date of receipt of
such notice, submit additional documentation or evidence to cure such deficiency(ies).
If Supplier does not submit additional information, or if State determines such additional
information to be inadequate, State will adjust the pending claim by the amount of the
ineligible cost(s).

Supplier may submit additional documentation or evidence, and resubmit any such
rejected costs on a subsequent claim.

(f) Final Claim and Disbursement

Not later than six (6) months from the Project Completion Date, as set forth in
Article A-8, Supplier shall submit a final claim. With the final claim, Supplier shall
provide:

(1) A statement of full written disclosure of all sources and amounts of funds
contributed to the Project;

{(2) A certification by Supplier's Grant Administrator that the data disclosed is
true and correct;

(3) Proof of a Recorded Notice of Completion;

(4) A fully executed “Final Release” in the form of Attachment 3 to this
Agreement.

Should Supplier fail to make the full disclosure and certification required by parts
1 and 2 of this paragraph (f), or should State become aware through any means that
Supptlier did not disclose all funding sources for the Project; the Project may be referred
to the California Department of Finance for a full Project audit.

(g) Force Account

Costs of construction or construction related activities performed by Force
Account are not eligible for grant funding under the terms of this Agreement.

Costs of engineering, legal, and administrative activities performed by Force
Account, if determined by State, in its sole discretion, to be Eligible Project Costs, may
be eligible for grant funding pursuant to the terms of this Agreement.
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When Supplier uses the services of its own employees, Supplier shall establish
accounts and maintain records which reasonably document all employee hours and
costs charged to the Project and the associated tasks performed by each employee.

ARTICLE A-7. WITHHOLDING OF GRANT DISBURSEMENTS BY STATE AND
CANCELLATION OF AGREEMENT

(a) Conditions for Withholding

If State determines that the Project Is not being carried out substantially in
accordance with the provisions of this Agreement or that Supplier has failed in any
other respect to comply with the terms and conditions of this Agreement, State may
give written notice of such failure to comply. If Supplier does not cure any such failure
to State's satisfaction within thirty (30) calendar days of receipt of such notice, State
may withhold from the Supplier all or any portion of the grant funding and take any
other action that it deems necessary to protect its interests, including but not limited to
declaring Supplier in default as set forth in Article A-24, or canceling this Agreement
pursuant to Subpart (b) of this Article A-7.

(b) Withholding Entire Grant Amount

If State determines to withhold the entire Grant Amount from Supplier pursuant
to Subpart (a) of this Article A-7, notice of such a determination shall constitute a notice
of cancellation of this Agreement, and this Agreement shall no longer be binding on any
party hereto. Said Notice of Cancellation shall be sent to Supplier by certified or
registered mail, and shall be effective upon receipt.

(c) Withholding Balance of Grant Amount

When a portion of the grant amount has been disbursed to Supplier and State
determines to withhold funding, State will notify Supplier in writing, via certified or
registered mail, that State is withholding the balance of the funding from Supplier,
pursuant to Subpart (a) of this Article A-7. In such event, Supplier will be deemed to be
in default and subject to the provisions of Article A-24.

ARTICLE A-8. TIMING OF PROJECT

(a) Supplier agrees to proceed expeditiously, and shall complete the Project no
later than July 1, 2013. Supplier’s failure to complete the project by said date may, at
the option of State, be considered a material breach of this Agreement and may be
treated as a default under Article A-24.

(b) Within 15 days following completion of the Project, Supplier shall certify to the
local District Office of State California Department of Public Health that the Project is
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complete and ready for tinal inspection. Supplier’'s certification shall be substantially in
the form provided by State and attached hereto as Attachment 4 to this Agreement.

(c) State will conduct a final inspection and certify that the Project is complete.
Supplier shall not place the Project into operation prior to State's certification.

(d) The date of State’s certification or the date set forth in subpart (a) of this
Article A-8, whichever shall occur first, shall be the Project Completion Date for
purposes of this Agreement,

ARTICLE A-9. SUPPLIER'S CONTRACTS

Supplier shall be solely responsible for resolution of any and all disputes arising
out of or related to Supplier's construction and contracts for construction of the Project,
including but not limited to bid disputes and payment disputes with Supplier's
contractors and subcontractors and shall provide appropriate releases (as set forth in
California Civil Code Title 15) as may be requested by State.

ARTICLE A-10. AUDIT AND INSPECTION OF BOOKS AND RECORDS

(a) Upon execution of this Agreement and until 3 years following final
disbursement under this Agreement, pursuant to Government Code Section 8546.7, the
parties shall be subject to the examination and audit by State or any agent thereof, and
the State Auditor, with respect to all matters connected with the performance of this
Agreement, including, but not limited to, the cost of administering this Agreement. |f
any litigation, claim, negotiation, audit or other action is commenced before the
expiration of said three (3) year period, all records must be retained until such action is
resolved, or until the end of said three (3) year period whichever shall later occur. All
records of Supplier relating in any way to funding received pursuant to this Agreement
shall be preserved for this purpose.

(b) During regular office hours, each of the parties hereto and their duly
authorized representatives shall have the right to inspect and to make copies of any
books, records, or reports of either party pertaining to this agreement or matters related
hereto. Each of the parties hereto shall maintain and shall make available at all times
for such inspection accurate records of all its costs, disbursements, and receipts with
respect to its activities under this Agreement. Failure or refusal by Supplier to comply
with this provision shall be considered a substantial failure to comply with this
Agreement, State may declare Supplier in default as set forth in Article A-24, withhold
disbursements to Supplier, or take any other action it deems necessary to protect its
interests. The provisions of this Subpart (b) shall be effective until expiration of the time
period provided in Subpart (a) of this Article A-10.

ARTICLE A-11. REMITTANCE OF FUNDS BY SUPPLIER
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Within thirty (30) days following the date of final disbursement of funds, Supplier
shall remit to State any funds that were disbursed under this Agreement and were not
utilized to pay Eligible Project Costs. Such funds will not be included in the Grant
Amount.

ARTICLE A-12. ACCOUNTING AND DEPOSIT OF GRANT DISBURSEMENTS

(a) Separate Accounting of Grant Disbursements

Supplier shall account for the funds disbursed pursuant to this Agreement
separately from all other Supplier's funds. Supplier shall maintain accounting
procedures that are in accordance with Generally Accepted Accounting Principles.
Supplier shall keep complete and accurate records of all receipts, disbursements, and
interest earned on such funds.

Supplier shall require its agents, contractors and subcontractors to maintain
books, records, and other documents pertinent to their work in accordance with
Generally Accepted Accounting Principles. Such records shall be subject to inspection
by State at any and all reasonable times.

{b) Disposition of Funds Disbursed

In addition to specific requirements set forth in this Agreement, all funds
disbursed pursuant to this Agreement shall be deposited, administered, and accounted
for pursuant to all provisions of law applicable to Supplier.

(c) Interim and Final Audits

In addition to the provisions of Article A-10, at any time following execution of this
Agreement and until completion of the Project, or final disbursement whichever shall
occur last, State reserves the right to conduct an audit of Supplier's disposition of all
funds disbursed under this Agreement. After completion of the Project, State may
require Supplier to conduct a final audit, at Supplier's expense, such audit to be
conducted by and a report prepared by an independent Certified Public Accountant.

Failure or refusal by Supplier to comply with these provisions shall be considered
a substantial breach of this Agreement.
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ARTICLE A-13. INSPECTIONS OF PROJECT BY STATE

State shall have the right but not the duty to inspect the work being performed on
the Project at any and all reasonable times during the term of this Agreement. This
right shall extend to any subcontracts, and Supplier shall include provisions ensuring
such access in all its contracts or subcontracts related to the Project.

ARTICLE A-14. PROHIBITION AGAINST DISPOSAL OF PROJECT WITHOUT
STATE PERMISSION

During the term of this Agreement:

(a) Supplier shall not sell, abandon, lease, transfer, exchange, mortgage,
hypothecate, or encumber in any manner whatsoever all or any porticn of the Project or
any real or other property necessarily connected or used in conjunction with the Project,
without prior written consent of State.

(b) Supplier shall not take any action, including but not limited to actions relating
to user fees, charges and assessments that could adversely affect the ability of
Supplier to meet its obligations under this Agreement, including but not limited to
Supplier's obligation pursuant to Section 9 to operate and maintain the Project.

ARTICLE A-15. NONDISCRIMINATION CLAUSE

During the performance of this Agreement, Supplier, its contractors and
subcontractors, shall not deny the Agreement’s benefits to any person on the basis of
religion, color, ethnic group identification, sex, age, physical or mental disability, nor
shall they discriminate unlawfully against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical handicap, mental
disability, medical condition, marital status, age, or sex. Supplier, its contractors and
subcontractors shail ensure that the evaluation and treatment of employees and
applicants for employment are free of such discrimination.

Supplier, its contractors and subcontractors shalt comply with the provisions of
the Fair Employment and Housing Act (Government Code, Section 12900 et seq.), the
regulations promulgated thereunder (Caiifornia Code of Regulations, Title 2, Section
7285.0 et seq.), the provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the
Government Code (Government Code, Sections 11135-11139.5) and the regulations or
standards adopted by the awarding State Agency to implement such article.

By signing this Agreement, Supplier assures State that it shall comply with the
requirements of the Americans with Disabilities Act (ADA) of 1990, (42 U.S.C. 12101 et
seq.), which prohibits discrimination on the basis of disability, as well as all applicable
regulations and guidelines issued pursuant to the ADA; the Civil Rights Act of 1964, as
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amended, 42 U.S.C. 2000d (1988) et seq.; Section 504 of the Rehabilitation Act of
1973, as amended, 29 U.5.C. 794 (1989); Federal Water Pollution Control Act
Amendments of 1972, Pub.L. No. 92-500, 86 Stat 816, and the Age Discrimination Act
of 1975, as amended, 42 U.S.C. 6102 (1994); together with all applicable regulations
and guidelines adopted to implement same. Said group of laws and requirements are
collectively referred to in this Agreement as the "anti-discrimination laws”.

Supplier agrees to collect and maintain information to show compliance with the
“anti-discrimination laws” including a list of discrimination complaints, reports of any
compliance reviews conducted by other agencies descriptions of any pending
discrimination-based lawsuits and data on the racial, ethnic, national origin, sex and
handicap characteristics of the population it serves.

Supplier, its contractors and subcontractors shall give written notice of their
obligations under this Article to labor organizations with which they have a collective
bargaining or other agreement.

Supplier's signature on this Agreement shall constitute a certification under
penalty of perjury under the laws of the State of California that Supplier has, unless
exempted, complied with the nondiscrimination program requirements of Government
Code, Section 12990, and Title 2, California Code of Regulations, Section 8103.

Supplier shall include the nondiscrimination and compliance provisions of this
Article A-15 in all contracts and subcontracts to perform work on the Project.

ARTICLE A-16. WORKERS' COMPENSATION CLAUSE

Supplier affirms that it is aware of the provisions of Section 3700 of the California
Labor Code, which requires every employer to be insured against liability for workers'
compensation or to undertake self-insurance in accordance with the provisions of that
code, and Supplier affirms that it will comply with such provisions before commencing
performance of work under this Agreement and will make its contractors and
subcontractors aware of this provision.

ARTICLE A-17. SUCCESSORS AND ASSIGNS

This Agreement and all of its provisions shall inure to the benefit of, apply fo, and
bind the heirs, successors and assigns of the parties hereto. No assignment or transfer
of this Agreement or any part hereof by Supplier shall be valid unless and until it is
approved by State and made subject to such reasonable terms and conditions as State
may impose.
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ARTICLE A-18. STATE TO BE HELD HARMLESS

Supplier shall indemnify, hold harmless, protect and defend State and its
officers, employees, agents and representatives from any loss, suit, action or claim
brought for, or on account of any viclation of law, ordinance, rule, or regulation, or any
injury, damage, or loss, including death, caused by acts or omissions of Supplier, its
employees, contractors, or agents; or in any way arising from, or related to the Project.

ARTICLE A-19. REMEDIES NOT EXCLUSIVE

The use by either party of any remedy specified herein for the enforcement of
this Agreement is not exclusive, and shall not deprive the party using such remedy of,
or limit the application of, any other remedy provided by law.

ARTICLE A-20. AMENDMENTS

This Agreement may be amended only by mutual written agreement signed by
the parties hereto. Requests by Supplier for amendments must be in writing stating the
amendment request and the reason for the request.

ARTICLE A-21. WAIVER OF RIGHTS

It is the intention of the parties hereto that from time to time either party may
waive any of its rights under this Agreement unless contrary to law. Any waiver by
either party hereto of rights arising in connection with this Agreement shall not be
deemed to be a waiver with respect to any other rights or matters.

ARTICLE A-22. DISPUTE CLAUSE

Any dispute that Supplier may have regarding the performance of this
Agreement including, but not limited to, claims for additional disbursements of funds or
extension of time, shall be submitted to State's Grant Administrator identified in Section
10 of this Agreement. State's Grant Administrator may make findings and
recommendations and transmit a copy of the claim and any such findings and
recommendations to the California Department of Public Health , Chief, Division of
Drinking Water and Environmental Management, who shall make a decision on such
dispute which decision shall be in writing and transmitted to Supplier by certified or
registered mail. Said decision shall be final and conclusive.

ARTICLE A-23. PERFORMANCE AND ASSURANCES

Supplier agrees to faithfully and expeditiously perform or cause to be performed
all Project work as described in the final plans and specifications as submitted to and
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approved by State, and to apply funds received only to Eligible Project Costs and to
operate and maintain the Project in accordance with applicable provisions of the law.

ARTICLE A-24. DEFAULT PROVISIONS
(a) Supplier will be in default under this Agreement if any of the following occur:
(1) Supplier's failure to make any remittances required by this Agreement;

(2) Supplier's substantial breach of this Agreement, or any supplement or
amendment to it;

(3) Supplier's making of any false warranty, representation, or statement with
respect to this Agreement or the Project;

(4) Dissolution or cessation of operations by Supplier, termination of
Supplier's existence, insolvency of Supplier, or filing of a voluntary or involuntary
bankruptcy petition by or on behalf of Supplier; and/or

(b) When an event of default occurs, State may give Supplier notice of default.
Supplier shall have thirty (30) calendar days from the date of such notice to cure the
default. If Supplier fails to timely cure the default to the satisfaction of State, then State
may do any or all of the following:

(1) Declare that any and all amounts disbursed to Supplier under the terms of
this Agreement shall be deemed an obligation of Supplier and due and payable
to State;

(2) Declare Supplier's obligations immediately due and payable, with or
without demand or notice to Supplier, which Supplier expressly waives;

(3) Terminate any obligation of State to make further disbursements to
Supplier under this Agreement;

(4) Perform any of Supplier's obligations under this Agreement for Supplier's
account; and/or

(5) Take any other action it deems necessary to protect its interests.

(c) Supplier agrees that any remedy provided in this Agreement is in addition to
and not in derogation of any other legal or equitable remedy available to State as a
result of a breach of agreement by Supplier, whether such breach occurs before or after
completion of the Project.
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(d) No waiver by State of any breach or default will be a waiver of any other
breach or default.

ARTICLE A-25. DRUG-FREE WORKPLACE CERTIFICATION

By signing this Agreement, Supplier hereby certifies under penalty of perjury
under the laws of the State of California that Supplier will comply with the requirements
of the Drug-Free Workplace Act of 1990 (Government Code Section 8350 et seq.) and
will provide a drug-free workplace by taking the following actions:

{a) Publish a statement notifying employees that unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is prohibited
and specifying actions to be taken against employees for violations.

(b) Establish a Drug-Free Awareness program to inform employees about all of
the following:

(1) The dangers of drug abuse in the workplace;

(2) The person’s or organization’s policy of maintaining a drug-free
workplace;

(3) Any available counseling, rehabilitation and employee assistance
programs;

(4) Penalties that may be imposed upon employees for drug abuse violations.
(c) Every employee who works on the Project:
(1) Shall be issued a copy of Supplier's drug-free policy statement;

(2) Shall agree to abide by terms of Supplier's statement as a condition of
employment on the Project.

This Agreement may be subject to suspension of payments or termination, or
both, and Supplier may be subject to debarment if State determines that: (1) Supplier
has made a false certification, or (2) Supplier has violated the certification by failing to
carry out the requirements of this Article A-25.

ARTICLE A-26. CONFLICT OF INTEREST--CURRENT AND FORMER STATE
EMPLOYEES

(2) Current State Officers and Employees:
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(1) Supplier shall not utilize in the performance of this Agreement any state
officer or employee in the state civil service or other appointed state official unless the
employment, activity, or enterprise is required as a condition of the officer or
employee’s regular state employment. Employee in the state civil service is defined to
be any person legally holding a permanent or intermittent position in the state civil
service.

(2) If any state officer or employee is utilized or employed in the performance
of this Agreement, Supplier shall first obtain written verification from State that the
employment, activity, or enterprise is required as a condition of the officer's,
employee’s, or official’s regular state employment and shall keep said verification on file
for three (3) years after the termination of this Agreement.

(3) Supplier may not accept occasional work from any currently employed
state officer, employee, or official.

(4) If Supplier accepts volunteer work from any currently employed state
officer, employee, or official, Supplier may not reimburse, or otherwise pay or
compensate, such person for expenses incurred, including, without limitation, travel
expenses, per diem, or the like, in connection with volunteer work on behalf of Supplier.

(5) Supplier shall not employ any state officers, employees, or officials who
are on paid or unpaid leave of absence from their regular state employment.

(6) Supplier or anyone having a financial interest in the Agreement may not
become a state officer, employee, or official during the term of this Agreement.
Supplier shall notify each of its employees, and any other person having a financial
interest in this Agreement that it is unlawful under the Public Contract Code for such
person to become a state officer, employee, or official during the term of this
Agreement unless any relationship with the Supplier giving rise to a financial interest, as
an employee or otherwise, is first terminated.

(7) Occasional or one-time reimbursement of a state employee’s travel
expenses is not acceptable.

(b) Former State Officers and Empioyees:

(1) Supplier shalt not utilize in the performance of this Agreement any
formerly employed person of any state agency or department that was employed under
the state civil service, or otherwise appointed to serve in the State Government, if that
person was engaged in any negotiations, transactions, planning, arrangement, or any
part of the decision making process relevant to the Agreement while employed in any
capacity by any state agency or department. This prohibition shall apply for a two (2)
year period beginning on the date the person left state employment.
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(2) Supplier shall not utilize within twelve (12) months from the date of
separation from services, a former employee of the contracting state agency or
department if that former employee was employed in a policy making position in the
same general subject area as the proposed Agreement within the twelve (12) month
period prior to the employee leaving state service.

ARTICLE A-27. ADDITIONAL INSURED

Supplier agrees that for any policy of generatl liability insurance concerning the
construction of the Project, it will cause, and will require its contractors and
subcontractors to cause, a certificate of insurance to be issued showing State, its
officers, agents, employees, and servants as additional insureds; and shall provide
State with a copy of all such certificates prior to the commencement of construction of
the Project.

ARTICLE A-28. PROHIBITED USE OF STATE FUNDS FOR SOFTWARE

Supplier certifies that it has appropriate systems and controls in place to ensure
that state funds will not be used in the performance of this Agreement for the
acquisition, operation or maintenance of computer software in violation of copyright
laws.

ARTICLE A-29. LABOR COMPLIANCE

Supplier shall comply with Public Resources Code section 75075 regarding
Labor Compliance Programs. Supplier’s failure or refusal to comply with this
requirement shall be considered a substantial breach of this Agreement.
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EXHIBIT B

SPECIAL TERMS AND CONDITIONS

ARTICLE B-1

1.

Supplier shall notify the California Department of Public Health (CDPH), San
Bernardino District Office when Project is completed.

Notwithstanding any other term or condition of this Agreement, Supplier may be
reimbursed only for such eligible Project costs consisting of eligible construction
expenses incurred on or after, the date of Execution of the Agreement, and
eligible preliminary expenses incurred after November 7, 2006.

Notwithstanding any term or condition to the contrary in the agreement, including
but not limited to Article A-8, the Supplier may place a Project facility into
operation prior to completion of the Project if prior written approval is obtained
from the CDPH San Bernardino District Office.

No funds from the construction contingency reserve shall be expended without
prior approval from CDPH San Bernardino District Office.

All construction change orders shall be submitted to CDPH San Bernardino
District Office for approval prior to issuance.

Supplier understands and agrees that the purpose of this Agreement is to
provide funding to enable Supplier to prevent or reduce contamination of
groundwater that serves as a source of drinking water and that Public Resources
Code section 75025 requires Supplier to repay costs that are subsequently
recovered from parties responsible for the contamination. Supplier agrees to
comply with regulations now or hereafter adopted or amended governing the
repayment of costs subsequently recovered from parties responsible for the
contamination.

Supplier expressly agrees, notwithstanding any other provision of this
Agreement, that it shall issue a Notice to Proceed with construction to its prime
contractor(s) on the Project not later than one hundred and eighty (180) days
following the Date of Execution of this Agreement, and shall submit a copy of
said notice to State. State will not disburse funds to Supplier unless and until
this condition is met.

Supplier shall submit a permit amendment application to the CDPH San
Bernardino District Office by April 1, 2011.





9.

10.

11

12.

13.

14,

15.

16.
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Supplier shall notify the CDPH San Bernardino District Office within ten (10)
days following commencement of Project construction.

Supplier shall notify the CDPH San Bernardino District Office when Project
construction is twenty-five percent (25%), fifty percent (50%), and seventy-five
percent (75%) complete.

Supplier shall notify the CDPH San Bernardino District Office prior to any start-
up testing of the treatment facilities.

Notwithstanding any other provision of this Agreement, including but not limited
to Article A-8, Supplier shall not supply water from the Project facilities to the
distribution system prior to receiving approval from CDPH San Bernardino
District Office.

Supplier shall maintain water rights sufficient to operate the Project for its
reasonably expected useful life as specified in Section 9 of this Agreement.

Without limiting and in addition to the provisions of Article A-3, State will not
disburse funds to Supplier unless and until Supplier certifies that it has retained
a Labor Compliance Program firm that is approved by the Department of
Industrial Relations. Certification of Labor Compliance shall be provided in the
form of Attachment 5 to this Agreement. Supplier expressly agrees,
notwithstanding any other provision of this Agreement, that Supplier shali satisfy
this special condition not later than sixty (60) days following Date of Execution
of this Agreement.

Supplier is responsible for implementing the mitigation measures included in the
adopted Project Mitigated Negative Declaration (SCH# 2009071011).

At a minimum Supplier's competitive bid process must include the elements of
the competitive bid procedures, see Attachment 6.
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State of California Department of Public Health Attachment 2
Proposition 84

CLAIM FOR REIMBURSEMENT

See instructions on page 5
O Grant Funds
O Other Source of funds

Part A

Name of Water System

Address
Phone Number Fax Number Funding Agreerment Number
Claim Number Period From {Month/Day/Year .  |Period To (Month/Day/Year)

Part B Expenditure Summary
Budget Altach-
Line ltem ment Description Project Expenditures Prop. 84 Funds Requested
Number | Number

PART C

1. Total this claim $0.00 $0.00
2. Total all prior claims

3. Total expenditures to date (1 + 2 above) $0.00 $0.00

4, Total retention this claim (Zero, unless State requires)
5. Total retention all prior claims

6. Total retention to date (4 + 5 above) $0.00 $0.00
7. DWP Contract Amount

8. Total funds obligated (3 + 6 above) $0.00
9. Funds still available (7 - 8 above) $0.00

Prepare an Original

and Two {2) Copies. Original plus one copy to: CDPH Headquarters One copy to: CDPH District Engineer
FOR Amount of Claim Payment Approved (CDPH Analyst) Date

STATE [Date Paid Claim Schedule No Amouni Paid

;:LEY Signature, CDPH Program Manager ‘ Date

CDPH{Rev.1/08) Page 2 of 5





State of California

O Grant Funds
O Other Source of funds

Department of Public Health
Proposition 84

CLAIM FOR REIMBURSEMENT (ITEMIZED)

See page 5 for instructions.

PART A

Attachment No.
Claim No.

Funding Agreement No.
LOC Issue Date

Attachment 2

NAME CF CONTRACTOR

NAME OF ENTITY

TELEPHONE NUMBER

DATE OF COMPLETION

Original

Revised

AMOUNT OF CONTRACT

Original

QOriginal

Revised

DATES OF CLAIMS

Revised

PART B

CONTRACT ITEMS

THIS PERIOD TOTAL TO DATE

ITEM UNIT QUANITY

UNIT PRICE | QUANITY

AMOUNT QUANITY

AMCUNT

CDPH(Rev.1/08)

Page 3 of 5





PART C

THIS PERIOD TOTAL TO DATE
AMOUNT EARNED
AMOUNT RETAINED
PREVIOUS PAYMENTS
AMOUNT DUE
ESTIMATED PERCENTAGE OF JOB COMPLETED IS CONTRACTOR'S CONSTRUCTION PROGRESS ON SCHEDULE?
DYES o NO
o, EXPLAIN:
PART D

1. Certification of Contractor

According to the best of my knowledge and belief, | certify that all items and amounts shown on the foregoing
Claim for Reimbursement (ltemized) are correct; that all the work has been performed and/or material supplied

in full accordance with the requirements of the referenced Funding Agreement, and/or duly authorized
deviations, subsitutions, alternations, and/or additions; that the foregeing s a true and correct statement of the

contract account up to and including the last day of the period covered by this claim; that no part of the
"Balance Due This Payment” has been received and that the undersigned and his subcontractors have
complied with the nondiscrimination provisions of the Funding Agreement.

Contractor Signature of Authorized Representative

Date Title

2. Certification of individual Authorized Representative to Sign Budget and Expenditure Summary

| certify that | have checked and verified the foregoing Claim for Reimbursement (ltemized); that to the best of
my knowledge and belief it is a true and correct statement of work performed and/or material included in this
claim; has been inspected by me and/or by my duly authorized representative or assistants and that it has
been performed and/or supplied in full accordance with requirements of the referenced contract; and that
partial payment claimed and requested by the contractor is correctly computed on the basis of work performed
and/or material supplied to date.

Signature Position Title or Registration Number

3. Request for Payment by Entity

The construction of the project is progressing satisfactorily, and to the best of my knowledge the amounts
contained in the foregoing Claim for Reimbursement (itemized) are true and correct statements of actual costs
incurred for work performed and | hereby request payment of funds from the Propaosition 84 Fund in the
amount of $ for reimbursement of eligible project costs estimated above.

Signature Date

CDPH(Rev. 1/08)

Date

Attachment 2

Page 4 of 5





INSTRUCTIONS FOR COMPLETING CLAIM FOR REIMBURSEMENT

Aftachment 2

(To be completed by the Entity}

PART A

Name of Entlty

The name should be identical to the name used in the Funding
Agreement with the State.

Source of Other Funds
Name the source of other funds that are funding the project.

LOC Date
The date of your Letter of Commitment.

Funding Agreaement Number
The number is on the Funding Agreement.

Claim Number
Submit no more than one claim per month. The number will be in
order of sequence {Initial Claim No.1, No.2, eic.}

PART B - Expenditure Summary

Line tem Number
This number corresponds to form Page 1 of 5, Budget
and Expenditure Summary.

Attachment Number
Numerically identify each attachment, corresponding to CDPH form,
page 3 of 5 Claim for Reimbursement {Itemized).

Description
Identify the material, labor or item being billed. State the vendor's name.

Project Expenditures

Enter the total dollar amount of the claim being requested by the
contractor or vendor and identify which category the request is being
made.

Prop 84 Funds Requested

The dollar amount of the line item project expenditure being
requested this claim from the Prop 84 fund source, If your project is
funded from multiple sources, you must submit to CDPH

copies of all payment requests submitted to each funding source.

PART C - Totals

1. Total expenditures and Prop 84 funds requested from the
columns in Part B.

2. Total all prior claims - Do not include this claim . (See ltem on
previous claims.)

3. Total of Items 1 and 2.

4. Totat retention this claim. (Retention is at the discretion of the
Stata, under the ""Conditions of Withholding™ article of the
Funding Agreement.}

5. Total retention from all prior claims - Do nof include this claim
(See ltem 6 on previous claims.)

6. Total of ltems 4 and 5.

7. Grant amount from the Funding Agreement.

8. Total of tems 3 and 6.

©. Funds stil.1 available - ltem 7 minus ltem 8. This amount must be
equal to or greater than zero.

DO NOT WRITE IN THE BLOCKS MARKED "FOR STATE USE ONLY™.

If additional space is required use a second Galim for Reimbursement {ltemized) and identify it as "Page Two" in the upper
right hand corner. Show a total only for the last Claim for Reimbursement ([temized).

INSTRUCTIONS FOR COMPLETING CLAIM FOR REIMBURSEMENT (ITEMIZED)

PART A
Self explanatory.

PARTB

Contract teims

Unit

Identify each item by its basic description (each square foot,
linear foot, project, etc.)

Number of contracted units this period
The number of units contracted.

Unit Price
The price per unit.

This Period
Quantity
Number of contracted units this period.

Amount
Total quantity times the Unit Price.

Total to Date
Quantity
Total units billed including this claim.

Amount ‘
Total quantity times the Unit Price.

CDPH(Rev.1/08})

PART C
Amount Earned
Total of ""This Period™ and ™Total to Date™ columns in Part B.

Amount Retained
Zero unless State requires. (Entity may be required under its enabling
authority to withhold retention).

Previous Payments
Self Explanatory.

Amount Due
1 minus 2 and 3.

Estimated Fercentage and Progress Schedule
Self Explanatory, Required on all contractor items.

Part D

PartD, 1, 2, and 3 must ba signed. Part D, 2 is always signed by a
registered civil engineer unless otherwise approved in writing by State.
Part D, 3 is always signed by Entity's Designated repressntative.

One set of claims must have original signatures. Copies are to be made
from the original set. Please submit the original and one copy of the entire
claim package to the Depariment of Public Health, Safe Drinking Water
Offica, P.O. Box 997377, Sacramento, CA 95898-7377. In addition, a full
copy of the claim package must be snet to your COPH Headquarters, and
District Enginaer.

Page 5 0of 5





Attachment 3

Final Release
Definitions: As used in this release “Funding Agreement” refers to that certain State of California Department of Public
Health Funding Agreement identified in paragraph 2 below; “final invoice” refers to “final claim” as used in said
Funding Agreement and “Supplier” refers to the party identified as “Supplier” in said Funding Agreement.
Instructions to Supplier:

With your final invoice(s) submit one (1) original and one (1) copy. The original must bear the original signature of a
person authorized to bind Supplier. The additional copy may bear photocopied signatures.

2. Submission of Final Invoice

Pursuant to Funding Agreement number entered into between the State of California
Department of Public Health (CDPH) and the Supplier (|dent|f ied below), the Supplier does acknowledge that final payment has
been requested via invoice number , in the amount of § and dated

3. Release of all Obligations

By signing this form, and upon receipt of the amount specified in the invoice number referenced above, Supplier does hereby
release and discharge the State, its officers, agents and employees of and from any and all liabilities, obligations, claims, and
demands whatsoever arising from the ahove referenced Agreement.

4, Repayments Due to Audit Exceptions / Record Retention

By signing this form, Supplier acknowledges that expenses authorized for reimbursement does not guarantee final allowability
of said expenses. Supplier agrees that the amount of any sustained audit exceptions resulting from any subsequent audit
made after final payment will be refunded to the State.

All expense and accounting records related to the above referenced Agreement must be maintained for audit purposes for no
less than three years beyond the date of final payment, unless a longer term is stated in said Funding Agreeement.

5. Other Issues

By signing this form, Supplier further agrees, in connection with any claims that are not specifically released as set forth above,
that it will comply with all of the provisions contained in the above referenced Funding Agreement, including, but not limited to,
those provisions refating to notification to the State and related to resolution of disputes and the defense or prosecution of
litigation,

ONLY SIGN AND DATE THIS DOCUMENT WHEN ATTACHING TO THE FINAL INVOICE

Supplier's Legal Name {as on Agreement)

Date: _

Signature of Supplier

Printed Name/Title of Person Signing

CDPH Distribution: Accounting (Original). Program{Copy): Division of Drinking Water and Environmental Management





Attachment 4

Supplier's Certification of Project Completion
Project No.P84-
Funding Agreement No.84-

| certify the (water system)
Project No.P84- is complete and ready for
final inspection.

Attached is a certificate from the project’'s licensed civil engineer (or
CDPH approved authorized representative) certifying the project is
complete and conforms to the approved plans and specifications.

Project Engineer Date





Attachment 5

J State of California—Health and Human Services Agency
w - California Department of Public Health
) COPH
ﬁARK B H%?;g:; MD, MSPH ARNOLD Sgl;re;ﬁENEGGER

Labor Compliance Program Self Certification Form

Among the requirements of funding by the California Department of Public Health (CDPH) is
fulfillment of a Labor Compliance Program (LCP). Please provide the following LCP
information for your project:

Water System Name -

CDPH Project
Identification No.

LCP Identification No.

Firm / Agency

Date of agreement
LCP Contact Person
LCP Contact Phone No.
LCP Contact E-mail

I certify that the above information reflects the LCP for the refe}'enced project and the LCP will
remain in effect throughout construction of the project:

Water System Authorized Representative (printed name):

Signatare: Date:

=

The Department of Industrial Relations determined this project is exempted from the LCP
requirement.

The Department of Industrial Relations is responsible for LCP compliance matters. If you have
specific questions concerning LCP requirements, as they apply to your project, please contact
Tess Gormley at (415) 703-5063 at the Department of Industrial Relations.

Please return to: Proposition 84 Program
California Department of Public Health
Division of Drinking Water and Environmental Management
1616 Capitol Avenue, MS 7408
Post Office Box 997377
Sacramento, California 95899-7377
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Attachment 6
State of California—Health and Human Services Agency o

California Department of Public Health .
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riqt""
MARK B HORTON, MD, MSPH ARNOLD SCHWARZENEGGER
Director Govemor

_ Proposition 84
Bid Procedures for Privately Owned Water Systems
and Mutual Water Companies

A. GENERAL PROVISIONS

1. All privately owned water systems are required to competitively bid construction
work funded by The California Department of Public Health from Proposition 84.

2. A privately owned water system may not use force account for construction on a
project funded with Proposition 84 funds.

3. A privately owned water system may be governed by provisions of the Government
Code or other specific statutes, requiring competitive bidding for certain jobs and
providing for certain exceptions. A water system must comply with any such statutes or
provisions. These statutes apply regardless of “waivers” or consents by DWR or CDPH.
Neither DWR nor CDPH has the power to authorize non-compliance with applicable
statutes, rules, or regulations.

4. Once a contract is executed, the water system may only request an increase to the
contract amount one time and the request for the increase must be based upon
competitive bids.

B. DEFINITIONS

1. Funding Recipient — A public water system that enters into a funding agreement
with the CDPH for Proposition 84 funding.

2. Competitive Bidding - Process used to obtain a minimum of 3 bids of price quotes
for the performance of a project or service. This process is conducted in a manner that
does not limit competition to any one firm/individual and all competitors must bid on
exactly the same requirements.

3. Non-low Bid Award — Applicant is requesting award of the contract for work to
someone other than the lowest bidder.

Division of Drinking Water and Environmental Management
P.O. Box 997377, MS 7416, 1616 Capitol Avenue, 2™ Floor, Sacramento, CA 95899-7377
(916) 449-5600 (916) 449-5655 Fax
Internet Address: www.cdph.ca.gov
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4. Failure to Receive Competitive Bids — Applicant advertised for bids and received
less than two responsible bids.

5. Force Account — Use of the Applicant’s own employees or equipment for design,
construction or construction related activities on the Project.

6. Responsible Bidder — Bidder has the ability to successfully carry out the
requirements of the contract, including financial resources, technical qualifications,
experience, organization and facilities adequate to carry out the project with ability to
meet the completion schedule, satisfactory contract performance record and
compliance with or willingness to comply with all applicable laws and Proposition 84
program reguirements.

7. Responsive Bid — A bid that appears to meet the specifications and the material
terms of the bid documents. Material terms are those terms affecting price, quantity,
quality, or delivery and any other terms which are clearly identified by the bid solicitation
documents as requirements that must be complied with at the time of bid in order for the
bid to be accepted as “responsive’.

8. Solicitation (Competitive Bids) — Applicant may use public contract bid procedures
to obtain competitive bids; generally the Applicant should advertise for 3 consecutive
weeks in a paper of at least county-wide circulation; alternatively, the Applicant may
undertake equivalent solicitation to inform potential contractors of the bid opportunity. If
the Applicant proposes use of an alternate bidding/request for the proposal process,
prior concurrence of CDPH should be obtained. In order to demonstrate open
competitive bidding, the Applicant shall obtain a minimum of 3 bids or show why they
are unable to obtain 3 responsive bids.

C. PROCEDURES

1. Force Account Work - A privately owned utility may not use force account for
construction funded by Proposition 84.

2. Non-low Bid Award — Supplier must submit the following to the appropriate COPH
District:

a. A written request for the Supplier to use a contractor other than the lowest
bidder. (Request must include full and compelling justification for not accepting
the lowest bidder.)

b. Copies of all bid summaries received.

3. Failure to Receive Competitive Bids - Supplier must submit the following:

a. A written request to CDPH District Office for approval of the sole bidder, or if no
bids were received, to use ancther contractor who did not bid. Request must
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include facts and supporting justification including proof of a diligent effort to
solicit bids from a reasonably broad community of contractors.

b. A copy of the bid received, if any bid was received.
Note: if CDPH concludes that the Supplier’s invitation for bids is written in such a way
as to limit potential bidders, CDPH may at its discretion require the Supplier to rewrite
the invitation for bids and re-advertise.
D. BID PACKAGE
At a minimum, the bid package should contain the following:
1. Project plans and/or specifications that were approved by the CDPH district office

2. Project Schedule

3. Copies of the following Articles of the Proposition 84 funding agreement

QO

. Child Support Compliance Act (for any agreement in excess of $100,000)
b. Audit and Inspection of Books and Records
¢. Nondiscrimination Clause
d. Workers’ Compensation Clause
e. Drug-Free Workplace Certification
4. Labor Compliance Program requirements.

The bid package must include a deadline and location for submittal of the completed bid
package.

Resolution of any bid disputes which arise is the sole responsibility of the funding
recipient.
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MEMORANDUM
DATE: September 26, 2022

TO: Apatjeet Rangi, Grant Manager
State Water Resources Board, Division of Financial Assistance

FROM: Van Jew, Acting General Manager
West Valley Water District

SUBJECT: FLUIDIZED BED BIOLOGICAL REACTOR WELLHEAD TREATMENT
SYSTEM DECOMMISSIONING

West Valley Water District (WVWD) respectfully requests that the State Water Resources Control
Board (SWRCB) consider approving the decommissioning of WVWD’s fluidized bed biological
reactor (FBR) wellhead treatment system. This memo provides an overview of the FBR such as key
lessons learned and project results.

WVWD believes that the FBR system has served its’ intended purpose and is no longer the right
treatment technology to treat soutce water. WVWD has been gathering and sharing data including
information on operating costs, operational challenges and lessons learned with the SWRCB and other
interested parties. WVWD can work with Goodrich Corporation (a funding partner in connection
with the ongoing groundwater treatment project) to decommission the FBR system and to use the
existing ion exchange system at WVWD headquarters to treat source water. WVWD has
contemplated repurposing, for beneficial use, the FBR components at other WVWD’s sites. However,
with no definitive plans at this time to makes such relocation, all key FBR equipment will remain as
they are. WVWD will notify SWRCB if there are any opportunities or plans to reuse components of
the FBR system.

BACKGROUND:

WVWD located in Rialto, California, has commissioned a full-scale Groundwater Treatment Plant
using FBR technology to biologically treat water laden with the oxyanions of perchlorate and nitrate.
Contaminated perchlorate-laden water from the City of Rialto Well 6 (Well 6) and nitrate-laden water
from WVWD Well 11 (Well 11) is being treated by the facility to produce up to 3 million gallons per
day (MGD) of drinking water that meets all drinking water requirements. The SWRCB had previously
made 2 $10 Million grant available towards the design, construction, operation, and maintenance of
the FBR plant, which completed its demonstration phase in 2014 and has now been in potable
operation since September 2016.

GENERAL WATER CHEMISTRY OF FEED WATER:

The feed water is provided by two groundwater wells: Well 6 and Well 11.
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Well 6 serves as the primary water source, and Well 11 serves as a standby source. Since 2016,
maximum concentrations of perchlorate have been detected up to 230 ug/L at Well 6. Nitrate-N
levels have been detected up to 4.5 mg/L. For Well 11, concentrations of petchlorate have been
detected up to 8.1 ug/L and concentrations of nitrate-N have been detected at up to 7.2 mg/L from
2016 to 2022. The perchlorate levels from the Well 6, the primary well, have been trending down to
53 ug/L since 2016.

Table: Wells 6 and 11 Water Quality Data (2016-2022)

Rialto Well 6
Analyte Average Minimum Maximum MCL Units
Nitrate 3.30 2.70 4.50 10.0 mg/L
Perchlorate 93.7 53.0 230 6.00 ug/L
Well 11
Nitrate 5.40 3.50 7.20 10.0 mg/L
Perchlorate 2.10 <0.75 8.10 6.00 ug/L

FBR PROCESS OVERVIEW:

The full-scale groundwater treatment plant consists of the following individual components:

e Three wells — District Well No. 11 and Rialto Well 6 as source wells, and District Well No. 33
for hydraulic testing
e One de-aeration tank which releases dissolved gases and allows for blending of water from
the three well sources
e Two FBR Systems that consist of the following:
o Two FBR tanks in parallel, each 4.3 m (14 feet) in dia. by 7.3 m (24 feet) tall
o Two re-aeration units, each 3.7 m (12 feet) in dia. by 7.3 m (24 feet) tall
o Two clarification/filtration units in parallel
o0 One chlorine contact basin to produce a CT of 4 mg/L min at 908 m3/hr (4000 gpm)
e One solid handling system that consists of:
o Backwash water storage basin
o One dissolved air flotation unit

e Two reservoirs that are in parallel and typically float on the system together
e One discharge system for start-up activities that consists of:
o Two ion exchange vessels (one upflow and one downflow) in series
o Cactus Basin owned by the San Bernardino County Flood Control District

©  One complete Supervisory control and data acquisition (SCADA) system

The water wells feed the de-aeration tank where entrained gas is removed. The water proceeds to the
FBRs where denitrification and perchlorate reduction occur under the anoxic conditions. The effluent
of the FBRs proceeds to the post-aeration vessels where oxygen is added back into the water. The
aerated water has some level of solids present (generated from the FBRs), so it is pumped to two
Trident Systems where solids are removed via clarification and filtration. The effluent of the Trident
Systems proceeds to the chlorine contact tank where disinfection occurs. From this tank, the effluent
proceeds to the reservoir or Cactus Basin 2 per the operational requirements. See Figure 1.0 below is
the Overall area process flow diagram.
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Figure 1.0 Overall area process flow diagram
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PROJECT ACTIVITIES AND SCHEDULE:

March 2009

e Preparation and submission of an application to the State of California acting by and through
the SWRCB for Proposition 84 funding.

October 2010
e Fully executed Grant Agreement No. 84-10C15

May 2011
e Began construction

February 2013

e Completed construction

December 2014
e Completed Demonstration Phase

August 2015

e Submitted application to Division of Drinking Water (DDW) to amend the existing domestic
water supply permit to include treatment of contaminated groundwater at the FBR and
distribution of the treated water for domestic purposes.

May 2016

e Received Permit Amendment 05-13-16PA-010 from DDW allowing WVWD to operate a
wellhead treatment system using FBR for perchlorate removal.
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September 2016
e Began Operation

January 2017
e Conducted tracer study in the chlorine contact tank at the FBR plant. The purpose of the
study is to determine the baffling factor to be used to calculate chlorine contact time in the
disinfection process.

February 2017

e DDW issued new baffling factor from 0.4 to 0.7 for the chlorine contact tank at the FBR
plant.

October 2017

® Received revised conditions in DDW permit Amendment 05-13-16PA-010 to remove
perchlorate monitoring at FBR reactor effluents using an online perchlorate monitor due to
frequent fouling of sample lines. Dionex, an engineered online perchlorate analyzer, analyzes
perchlorate at the Clearwell effluent around every 30 minutes, in lieu of monitoring at each
FBR reactor effluent.

KEY LESSONS LEARNED AND PROJECT RESULTS:

e The FBR is Uniquely Complex and Less Reliable than Traditional Technologies

o The FBR is more complex than traditional treatment technologies such as ion
exchange (IX) that have a better history of reliable long-term performance.

o The FBR requires several additional treatment components that have their own
specialized maintenance requirements such as:
®  Aeration tanks and associated off gas granular activated carbon (GAC)
systems,
= A dissolved air flotation (DAF) unit and associated sludge handling system,
and
®  Mixed media filters (Trident filter system).

O Learned that some treatment components are not the right fit for the FBR plant.

® Trdent Filters are not ideal for the FBR technology due to biomass plugging
the filter underdrains. If Envirogen, the design firm, were to redesign the FBR,
Envirogen would equip the FBR with slow sand filters instead of Trident
Filters.

= Air lines used for washing clarifiers and backwashing filters were bare steel in
material, which led to interior corrosion. Corroded parts plugged up air nozzles
in the clarifiers.

o The FBR is prone to more frequent and longer duration periods of downtime than
would be required with a traditional technology such as IX. Since the FBR began full
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time operation in July 2016, it has experienced numerous shutdowns resulting in it
being operational less than 80% of the time with additional significant petiods of
operation at reduced flow rates. Examples of FBR downtime or periods of
significantly reduced flow rates include:

® February — March 2018: Reduced operating hours and flow rate because of
fluidization pump failures due to carbon particles in the fluidization feed.

= December 30, 2019 — July 31, 2020: After only 3 "2 years of operation, the
FBR had to be shut down for 7 months for a complete overhaul of the Trident
filter system.

"  August 4, 2020 — December 21, 2020: The FBR was shut down due to
maintenance and vector control issues associated with Cactus Basin #2. A
simpler, more reliable system such as an IX system, would not have a need for
frequent, maintenance related discharges to Cactus Basin #2.

®  January 18,2022 — February 7, 2022: The FBR was shut down due to problems
with the blowers for the aeration tanks.

® March 2022 — Tentatively October 2022: The FBR is operating at
approximately 75% of the desired rate due to a loss of carbon from the reactor
vessels and the long lead time associated with getting replacement material.

A more reliable treatment technology will reduce the overall time required to cleanup
groundwater in the perchlorate plume within the Rialto-Colton Basin.

e The FBR Imposes a Unique Financial and Operational Burdens on WVWD

@)

o]

Due to the high levels of operator labor required by the FBR, the operating cost is
higher.

Unable to find new operators and unsuccessful at training existing operators to operate
the Dionex online perchlorate analyzer.

Equipment at the FBR facility requires frequent replacement due to biofouling, i.e.,
valves and pumps.

Certain materials needed for the FBR such as replacement granular activated carbon
(GAC) have extremely long lead times.

Only one company currently has engineered an online perchlorate analyzer. In
addition to costly operations and maintenance costs, many service parts become
obsolete posing problems for maintenance activities.

e Environmental Considerations

@]

Although the use of IX will generate spent resin that has to be managed, IX is more
environmentally friendly in several ways:
= It will have lower electricity usage because it will not need additional treatment
units and their associated pumps and blowers
= It will eliminate the need for significant chemical usage that’s associated with
the FBR (acetic acid, phosphoric acid, polymer and coagulant)
= It will eliminate the generation of sludge that must be dischatged to the sanitary
sewer
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® It should result in a shorter overall cleanup time for groundwater because of
its greater reliability

In summary, considering the inconsistent and problematic operational history of the FBR over the
past six years, and the changes in the source water quality, eliminating the use of the non-standard
technology is a realistic possibility that should be pursued because it will provide for a more reliable
final remedy that will expedite cleanup of the Rialto-Colton Basin while reducing costs borne by
WVWD rate payers.

Thank you for your consideration of this request. If you have any questions regarding this memo,
please contact Joanne Chan, Director of Operations, at 909-820-3707 or at jchan@wvwd.org.

Sincerely,

WEST VALLEY WATER DISTRICT

A\l

Van Jew
Acting General Manager






Wei.Chang@waterboards.ca.gov

PLEASE NOTE that for the foreseeable future our office staff will be teleworking. The most effective
way of reaching me for the time being is through email; | will however be checking my voicemail
daily.

b% Do you need to print this e-mail? Think twice and if yes, please print double sided or use recycled papers.

3.c.c
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From: Rangi, Aparjeet@Waterboards

To: Joanne Chan

Subject: FW: Rockets Fireworks and Flares Site - Rialto CA
Date: Tuesday, February 7, 2023 1:24:50 PM
Attachments: image001.ipa

Thanks

Aparjeet

From: Praskins, Wayne <Praskins.Wayne@epa.gov>

Sent: Monday, January 30, 2023 12:22 PM

To: Rangi, Aparjeet@Waterboards <Aparjeet.Rangi@Waterboards.ca.gov>
Subject: RE: Rockets Fireworks and Flares Site - Rialto CA

EXTERNAL:

Aparjeet -

In a letter dated September 26, 2022, West Valley Water District (WVWD) wrote to you requesting
that the State Water Resources Control Board (SWRCB) approve the decommissioning of WVWD’s
fluidized bed biological reactor (FBR) water treatment system. We understand that the SWRCB
supported the construction of the FBR with a $10 million grant awarded in 2010, construction began
in 2011, and the project began operation in 2016. The FBR system is complex, incorporating a de-
aeration tank, two FBR tanks, two re-aeration units, two clarification/ filtration units, and a solids
handling system.

You expressed interest in a statement of support from EPA for WVWD’s request to decommission
the FBR.

In a September 2, 2022, Record of Decision (ROD), EPA adopted a cleanup plan for the mid-basin
operable unit at the Rockets, Fireworks, and Flares Superfund Site in the Rialto-Colton area in
southern California. The ROD identifies the WVWD Headquarters location, where the FBR is located,
as one of several possible sites for treatment of perchlorate-contaminated groundwater extracted
from the “leading edge” of the cleanup. The ROD also identifies a second WVWD site near Rialto
High School, where existing ion exchange systems are located, at as a possible water treatment site.

As stated in the ROD, EPA supports the use of the existing ion exchange systems at Rialto High
School for treatment of water from the leading edge area of the RFF Site, rather than the FBR. Our
reasons are: i) the shorter distance from the planned groundwater extraction area to the Rialto High
School location; ii) opposition expressed by the City of Rialto to a pipeline transporting contaminated
water through the city; and iii) concerns about the long-term use of the FBR given its complexity and
lower reliability compared to ion exchange.

Considering the above, we have no objections to decommissioning of the FBR. Please contact me
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with any questions or if you would like me to put this email in letter form.

Wayne Praskins

U.S. Environmental Protection Agency Region 9
75 Hawthorne St.

San Francisco, CA 94105

415-972-3181
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