
  
 

 

 

 

 

 

WEST VALLEY WATER DISTRICT 
855 W. Base Line Road Rialto, CA 92376 
PH: (909) 875-1804 FAX: (909) 875-1849 

 
ENGINEERING, OPERATIONS & 

PLANNING COMMITTEE 
MEETING AGENDA 

WEDNESDAY, JANUARY 12th, 2022 - 6:00 PM 

 

NOTICE IS HEREBY GIVEN that West Valley Water District has called a meeting of the 
Engineering, Operations & Planning Committee to meet in the Administrative Conference Room, 
855 W. Base Line Road, Rialto, CA 92376. 

 
Teleconference Notice: In an effort to prevent the spread of COVID-19 (Coronavirus), and 
in accordance with the Governor’s Executive Order N-29-20 and the order of the County 
of San Bernardino dated March 17, 2020, there will be no public location for attending this 
Committee Meeting in person. Members of the public may listen and provide public 
comment via telephone by calling the following number and access code: Dial: (888) 475- 
4499, Access Code: 840-293-7790 or you may join the meeting using Zoom by clicking this 
link: https://us02web.zoom.us/j/8402937790. Public comment may also be submitted via 
email to administration@wvwd.org. If you require additional assistance, please contact 
the Executive Assistant at administration@wvwd.org. 

 
 

BOARD OF DIRECTORS 
 

Director Greg Young (Chair)  

Director Dr. Michael Taylor  

 
 
1. CONVENE MEETING 

 

2. PUBLIC PARTICIPATION 
 

The public may address the Board on matters within its jurisdiction. Speakers are requested to keep their comments to 
no more than three (3) minutes. However, the Board of Directors is prohibited by State Law to take action on items 
not included on the printed agenda. 

 

3. DISCUSSION ITEMS 
 

A. General Updates to Engineering Committee 

https://us02web.zoom.us/j/8402937790
mailto:%20administration@wvwd.org
mailto:administration@wvwd.org


B. Provide and Install Ion Exchange Resin for Vessels 1B and 2B at Well 42. (Page 3) 

C. Consider Second Amendment to Water Facilities and Service Agreement with Lennar 
Lytle, LLC. (Page 30) 

D. Consider Recordation of Water Easement with LS-Fontana, LLC for TTM 20010 
(Lots 1-233) for Monarch Hills Development. (Page 37) 

E. Consider Water System Infrastructure Installation and Conveyance Agreement and 
Recordation of Water Easement with LS-Fontana, LLC for TTM 20069 and 20070 
(Lots 234-236) for Monarch Hills Development. (Page 62) 

F. Consider Water System Infrastructure Installation and Conveyance Agreement and 
Quitclaim Deed with I-15 Logistics, LLC for I-15 Logistics Center. (Page 94) 

G. Consider Water System Infrastructure Installation and Conveyance Agreement with 
LS-Fontana, LLC for TTM 20010 (Lots 1-155) for Monarch Hills Development. 
(Page 122) 

H. Consider a Non-Interference Letter for Tract 20092 River Ranch. (Page 155) 

I. Consider a Non-Interference Letter for Tentative Parcel Map No. 37528. (Page 161) 

 

4. ADJOURN  

DECLARATION OF POSTING: 

 
I declare under penalty of perjury, that I am employed by the West Valley Water District 
and posted the foregoing Engineering Committee Agenda at the District Offices on 
January 6th, 2022.  

 

 

Maisha Mesa, Executive Assistant 
 
 
 

 



BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: January 12, 2022 

TO: Engineering, Operations and Planning Committee 

 
 

BACKGROUND: 
 
Well 42 is a groundwater source for District Zone 3 and pumps water from the Riverside 
Basin, a groundwater basin which has been impacted by perchlorate.  Well 42 has an onsite 
Ion Exchange (IX) Treatment System for well-head treatment of perchlorate, and the IX 
media which treats the perchlorate eventually becomes saturated (i.e. used up) and must be 
removed and replaced.  The IX Treatment System has a total of 4 IX vessels, 2 for the lead 
train and 2 for the lag train, the 2 lead vessels (1B & 2B) are saturated and in need of 
replacement. 
 
DISCUSSION: 
 
.  Having all District owned water sources, including Well 42, in full operational readiness is 
the only prudent strategy as the District faces increasing demand due to increased 
residential and commercial development, and limitations on imported water supplies, 
especially considering the limited available supply of State Project Water in what appears to 
be another upcoming drought year. 
 
The State Department of Water Resources permit for Well 42 was amended at the initiation 
of this project because it called out an IX resin made by Calgon that is no longer available. 
It now shows the IX resin the District is currently using at wells 41, 18A, 16 and 17.  The 
current product the District was originally chosen because of price, however Dowex PSR2 
Plus has proven to be longer lasting and creates less differential pressure and has now 
become our standard. 
 
Dowex PSR2 Plus is a proprietary product of Evoqua, the proposal from Evoqua is 
included as Exhibit A. 
 

             Below is a summary of the project and associated costs. 
 

 $/cu ft Qty Resin Total 

FROM: Shamindra Manbahal, General Manager 

SUBJECT: PROVIDE AND INSTALL ION EXCHANGE RESIN FOR VESSELS 1B 
AND 2B AT WELL 42 

3.b.1
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Resin $ 250.00 636 $ 159,000.00 

Labor $ 26.61 636 $   16,923.96 

Disposal $ 17.11 636 $   10,881.96 

Subtotal (w/o tax) $ 293.72 636 $ 186,805.92 

Tax on resin only (7.75%) $ 19.38 636 $   12,322.50 

Total $ 313.10 636 $ 199,128.42 

 
FISCAL IMPACT: 
 

This item is not included in the Fiscal Year 2021/22 Capital Improvement (CIP) budget and will be 
funded from Project Number W22005 titled “FXB Repurposing”. 
 

STAFF RECOMMENDATION: 
Staff recommends that this item be submitted for consideration, and that the Board of 
Directors approve this item and authorize the General Manager to execute the necessary 
documents. 

 
 
Respectfully Submitted, 

 
 

Shamindra Manbahal, General Manager 

 
 
 
 
 
mm 
 
ATTACHMENT(S): 

1. Exhibit A - Proposal 

3.b.1
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Proposal #11182021.R0 
Evoqua Water Technologies LLC 

Page 1 

Submitted to: 
Joe Schaack 
West Valley Water District 
909-936-4584
jschaack@wvwd.org

Evoqua Contact: 
Patricia Tinnerino 
Sales Engineer 
Cell: 714-262-1560 
Patricia.tinnerino@evoqua.com 

PROPOSAL FOR 
PERCHLORATE RESIN AND 

SERVICES 

West Valley Water District 

Well 42 

Quotation #: 11182021 Rev. 0 
November 18, 2021 

3.b.1.a
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Proposal #11182021.R0 

Evoqua Water Technologies LLC 

 

Page 2 

 

 

Confidentiality Statement 

 

This document and all information contained herein are the property of Evoqua Water 
Technologies LLC.  The design concepts and information contained herein are proprietary to 
Evoqua Water Technologies LLC and are submitted in confidence.  They are not transferable and 
must be used only for the purpose for which the document is expressly loaned.  They must not 
be disclosed, reproduced, loaned or used in any other manner without the express written consent 
of Evoqua Water Technologies LLC.  In no event shall they be used in any manner detrimental to 
the interest of Evoqua Water Technologies LLC.  All patent rights are reserved.  Upon the demand 
of Evoqua Water Technologies LLC. this document, along with all copies or extracts, and all 
related notes and analyses, must be returned to Evoqua Water Technologies LLC or destroyed, 
as instructed by Evoqua Water Technologies LLC.  Acceptance of the delivery of this document 
constitutes agreement to these terms and conditions. 

 

 

Terms and Conditions 

 

 
In the event Evoqua Water Technologies LLC is the selected vendor for the products and services 
contemplated in the subject bid, Evoqua Water Technologies LLC desires to negotiate a mutually 
agreeable set of terms and conditions to govern such transaction (including issues such as 
warranty, indemnity, appropriate limitations of liability and other substantive terms and 
conditions).   Evoqua Water Technologies LLC will not be obligated to supply products or services 
pursuant to such bid unless and until the parties have entered into an agreement with terms and 
conditions mutually agreed in writing by the parties. 
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Proposal #11182021.R0 

Evoqua Water Technologies LLC 

 

Page 4 

I. Transmittal/ Offer Letter 
 
November 18, 2021 
 
 
Joe Schaack 
West Valley Water District 
 
Re:  Proposal for Perchlorate Resin and Services at Well 42 
 PWTF – 295 East San Bernardino, Rialto, CA 92376 
 
Dear Joe, 
 

Thank you for this opportunity to submit this proposal for West Valley Water District.  Evoqua 
Water Technologies, LLC, (EWT) is excited for the opportunity to provide resin services for your 
existing equipment at your wells and work with West Valley Water District to provide both short 
term and long-term solutions to the needs of your sites.  

 
Evoqua appreciates the trust West Valley has put in Evoqua in years past as your resin supplier.  
We never stop trying to improve.  Our focus is to provide excellent service to West Valley while 
ensuring safe and compliant drinking water.   
 
We have adjusted the proposal to reflect the same amount of resin that our invoicing system uses 
with 35.31 cu ft per supersack.  We want to make sure the proposal matches the invoices exactly 
(318 cu ft per vessel versus the 320 cu ft provided in the 2017 RFP).   
 
We feel that our offering will provide you with the best option due to the following reasons: 

Experience – With numerous sites already installed in California and throughout the US, we 
have the experience working in conjunction with your team to provide quality on-going service 
to meet and exceed your requirements.  You can rest assured that if selected Evoqua will 
provide complete and timely service.   
 
Local Service – In the Los Angeles area we have four service branches with over 100 people 
including field service technicians, applications engineers, installation technicians, and 
management team, the largest and best field service team in Southern California, all of whom 
are Evoqua  certified and trained employees.  Of specific note: 

• The two primary branches that would be supporting this site are less than 50 miles away.  

• The engineering team, installation group and service team that would support this site are 
all located in the Los Angeles basin.   

• One of the facilities has complete resin handling and disinfection capabilities.  We 
encourage you to tour this facility. 

• All service equipment that we will employ at your site is dedicated to the drinking water 
market and sited locally. 

• EWT is a licensed CA state Contractor (contractor’s license #989497). 
 

Innovations – Evoqua is uniquely positioned to offer service and non-service innovations to 
the perchlorate market.  10% of our annual revenue is spent on research and development.   

3.b.1.a
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Evoqua Water Technologies LLC 

 

Page 5 

• We continue to work with major resin suppliers to offer better once-through media 
solutions at reduced costs. 

• We offer several non-media based solutions for the treatment of perchlorate and are 
investigating new non-media based solutions. 

 
Thank you for allowing Evoqua this opportunity to be of service, we look forward to your 
consideration and the opportunity to review our presentation with your team.  Please contact me 
at 714-262-1560 should you have any questions or if we may be of further assistance. 
 
Regards,  
 
 
 
Patricia Tinnerino 
Sales Engineer 
714-262-1560 
Evoqua Water Technologies, LLC.  
  

3.b.1.a
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Evoqua Water Technologies LLC 
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II. Statement of Qualifications, Experience, and References 

 

EXPERIENCE WITH PERCHLORATE REMOVAL 

Evoqua started to develop solutions to the perchlorate problem in California in the late 90’s.  We 
established a dedicated team to look at various methods to treat this water contaminant. The 
Evoqua team incorporated people from our operations, research, construction, field applications 
engineering and marketing groups across multiple product lines.   Two existing technologies 
emerged from this team’s work: 

• Fluidized Bed Reactors 

• Once Through Media – Ion Exchange Resin  

These technologies have been approved by the California State Water Resource Control Board 
Department of Drinking Water.  

Evoqua found that both approved technologies would produce water quality of a level that was 
below the new California Maximum Contaminant Level (MCL) of 6 ppb and usually non-
detectable.  Our studies also showed that the application of the ion exchange technology is 
dependent upon the level of perchlorate and the background anions present in the water.  This is 
generally applied where the perchlorate influent concentration is <500 ppb. In keeping with 
maintaining “Good Environmental Stewardship”, the once through ion exchange resin adsorbs 
the perchlorate and then allows for destruction of the perchlorate through destruction of the 
petroleum-based ion exchange resins, thus eliminating the “Cradle to Grave” responsibility for this 
material. There is no brine generated nor is there the need for brine connection fees.  And with 
the pending brine disposal restriction (and/or elimination) rules, the liability for the brine waste 
material is eliminated. 

From the operating histories of the listed perchlorate opportunities (above), Evoqua developed 
and corroborated an equilibrium model for prediction of perchlorate throughput capacity that is 
unsurpassed in the industry.  Evoqua has provided a throughput guarantee based upon your 
water analysis and this model.  Prior to development of your proposal, Evoqua used this model 
to select an ion exchange resin that is your best economic alternative for treatment of the 
perchlorate contamination at your well site. 

NO USE OF SUBCONTRACTORS 

Evoqua will utilize many entities within our organization to provide the required system services 
and does not require the use of subcontractors to provide the required services of the RFP. 
Evoqua believes that the in-house control of every aspect of any project allows for on time 
procurement, smooth delivery and effective system start-up. 

OTHER ENTITIES ASSIGNED SIGNIFICANT RESPONSIBILITIES 

Evoqua will not be using any other entities that will have assigned material responsibilities under 
the contract other than defined resin manufacturers to be discussed within this proposal. 

RESIN AVAILABILITY 

We have PSR-2 Plus in stock.  We like to have two weeks’ notice to schedule accordingly, but 
can work with your time frame.   

 

3.b.1.a
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CLIENT BASE - SELECTED OPERATING SYSTEMS IN CALIFORNIA 

In California, Evoqua Water Technologies has been selected as the supplier of perchlorate 
reduction services to remove perchlorate from well sites for the following projects.   A partial 
list of water purveyors employing Evoqua’s resin services includes: 

 

City of Rialto, Chino 2 Well   2003 to present 
Used Dowex ® 1 from 2003 until 2014 and then switched to 
Dowex® PSR-2.  Perchlorate removal using on-site vessels 
at multiple sites.  Product water used for municipal supply.  
DDW operating permit issued.  Contact:  Peter Fox 

 
San Gabriel Valley Water Co. Well B-5   
  2009 to present 7800 gpm – Once through IX  

Perchlorate removal using on-site vessels at multiple sites.  
Product water used for municipal supply.  DDW operating 
permit issued.  Contact: Oscar Ramos, 626-448-6183  

San Gabriel Valley Water Co. Well B-6   
  2009 to present 7800 gpm – Once through IX  

Perchlorate removal using on-site vessels at multiple sites.  
Product water used for municipal supply. Started up Mar 
2013. Contact: Oscar Ramos, 626-448-6183  

Rialto, Airport Well 3 
GeoLogic and Associates, San Bernardino, CA 
  2007 –present: 1900 gpm – Once Through IX 

Perchlorate removal at well site with one train of HP1220 
vessels.  DDW operating permit issued.  Contact:  Ralph 
Murphy, (909) 383-8728. 

N. California Aerospace Co Jan 02 - present:  >6,000 gpm – Once Through IX 
Removal of high levels of perchlorate in ground water for site 
remediation at multiple well sites, using portable vessels.  
Product water used for groundwater replenishment.  
Environmental operating permit by State issued.  Contact: 
Chris Fennessy, 916-355-3341 

La Puente Valley Well 2 2009 to present 2500 gpm – Once through IX 
Perchlorate removal using on-site vessels at multiple sites.  
Product water used for municipal supply.  DDW operating 
permit issued.  Contact:  Greg Galindo, (626) 330-2126 

 

City of San Bernardino, Municipal Water Dept., San Bernardino, CA 
Sept. 2013 start up; 2000 gpm – Once Through IX 
Perchlorate removal for 1 wells with 1 trains of HP1220HF 
vessels.  DDW Operating Permit. 
Contact:  Mike Garland, (909) 379-2618 
 

 
 
 
 

3.b.1.a
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III. Statement of Work/Execution 

 
 
EXECUTION SUMMARY 

 
Evoqua Water Technologies, LLC is providing a service proposal for ion exchange resin used for 
perchlorate removal in the potable water system for the West Valley Water District.   The existing 
equipment consists of two (2) trains (4 vessels) with each vessel containing approximately 318 
cubic feet of resin. This proposal includes the following: 
 

• Remove and incineration spent resin at Covanta.  Pricing is subject to resin being 
approved for acceptance at this site.  Additional fees may apply if a different site is 
required.  We have a valid profile and can take the spent resin with us the day of service. 

• Supply PSR2 Plus perchlorate-selective resin for exchange of two (2) vessels.  318 cu ft 
per vessel / 636 cu ft total.   

• Resin will be prewashed at our facility with a minimum volume of 10 BVs 

• Deliver and load PSR2 Plus perchlorate-selective resin in two (2) vessels.   

• Perform BAC T and total Coliform analysis   
   

 

ION EXCHANGE (IX) PROCESS DESCRIPTION 

DESIGN CRITERIA 

 
The proposed anion exchange resin (polystyrene divinylbenzene copolymer) to be used is PSR2 
Plus strong base anion exchange resin, manufactured by The Dupont Chemical Company.  This 
resin is specifically designed for selective removal of perchlorate from potable water.  PSR2 Plus 
is a non-nitrate sloughing resin (the selectivity for nitrate is higher than for sulfate).  Therefore 
there will be no nitrate spiking from newly bedded ion exchange vessels.    
 
Source water will be fed to each vessel through the top, pass through the resin bed, and leave 
the vessel at the bottom (co-current flow).  Perchlorate ions in the source water are replaced with 
chloride ions as the water passes through the bed.  
  
Sterile virgin resin will be pre-rinsed in our Los Angeles resin handling facility for a minimum of 20 
BVs, utilizing proprietary techniques, to minimize on-site rinse water requirements.  The resin will 
then be loaded in sterilized sluice vehicles dedicated for potable use, delivered to the site and 
then sluiced into each vessel.  This process will greatly reduce the amount of rinse waters required 
onsite.  Super sacks or other resin vendor marked containers will not be brought on site.   
 
This resin is not regenerated or reused.  Evoqua will provide appropriate and legally compliant 
disposal of the spent resin at the Covanta incineration facility in Crow’s Landing.   
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FEEDWATER DESCRIPTION  

 
The following table outlines the water chemistry we have from historical data.   
 

Description 
 

Well Data 

Operational Flow Rate 1800 gpm 

Operational Schedule 24/7 

Daily Volume (ave) 2,592,000 gpd 

Perchlorate 2.2 

Sulfate 23 

Chloride 8 

Nitrate 25 

Alkalinity (as CaCO3) 149 

 
The two (2) trains are to be operated in a lead/lag arrangement.   
 
Bacteria levels in the supply water are expected to be non-detect (<5 cfu/ml).  The presence of 
bacteria in the supply water to the treatment system may result in increased pressure drop across 
the system, detectable bacteria in the system effluent and increased downtime due to sanitization 
requirements.    It has been assumed that the bacteria levels from the wells and or the influent to 
the treatment system will have non-detect (<5 cfu/ml) levels of bacteria.  If bacteria are found to 
be present in the wells you can purchase additional services from Evoqua that will kill the bacteria 
and also be compatible with the treatment system resin. 
 
The product water will be delivered to the distribution system, through existing infrastructure, with 
perchlorate levels below 1 ppb. 

PROCESS WASTE STREAMS 

Resin will be preconditioned, rinsed, inspected, and readied for operation at our Los Angeles 
service facility, minimizing onsite rinse water requirements (provided by client). 
 
A minimum 4” dechlorinated potable water or fire water source will be required at a line pressure 
of 60 psig or greater to supply a minimum of 350 gpm to provide water for sluicing. 
 
Onsite rinse waters for resin transfer, rinsing, flushing and/or required disinfection of resin after 
an extended shutdown period or at any other time, will be disposed of via existing storm drains or 
other means, on site.    
  

3.b.1.a
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EQUIPMENT/MEDIA IN-SITU STERILIZATION AND LAY-UP 

If resin sterilization is required due to bacterial growth, Evoqua can provide various proprietary 
processes to clean the resin.  These include CDPH approved processes using either hydrogen 
peroxide or peracetic acid techniques.  Details will be provided upon successful award of the 
service contract.     
 
For shutdown or intermittent operation, the ion exchange system should remain completely full of 
water and the inlet and outlet should be sealed either by a valve or a cap. During temporary 
downtime, and prior to restarting the unit, the system should be rinsed on a daily basis using two 
to three bed volumes of water. Failure to rinse may result in a temporary presence of 
contaminated water at the outlet of the exchanger. 
 
If the ion exchange system is shut down for an extended period of time, the following procedure 
should be followed to reduce potential degradation of bed life.  Drain the system of all water. 
There should be no free standing water left in the vessel. All valves, manways and vents shall be 
tightly sealed for the duration of the shutdown to eliminate any supply of oxygen that would 
promote biological growth. Prior to re-commissioning the units, follow the start-up instructions 
included. 

DISPOSAL OF RESIN 

Per WVWD direction, EWT has quoted disposal of the exhausted resin at the Covanta incineration 
facility in Crow’s Landing.  Please note that pricing is based upon resin being declared non-
hazardous.  Pricing is subject to resin being approved for acceptance at these sites.  Additional 
fees may apply if a different site is required.  A valid profile is in place. 

AIR SUPPLY 

Compressed air will be supplied by Evoqua for media exchange. 

ELECTRICAL UTILITY REQUIREMENTS 

No additional electrical utilities are required for this service offering.  

3.b.1.a
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IV. Fee Proposal 
 

 

 
COMMERCIAL TERMS 
Delivery 

• We have PSR-2 Plus in stock.  We like to have two weeks’ notice to schedule 
accordingly, but can work with your time frame.   

Prices Do Not Include The Following:  

• Permits 

• Site preparation including developing a concrete pad, grouting, weather protection, etc. 

• Offloading and installation of equipment 

Also Please Note:  

• Proposal pricing valid for 90 days from date of proposal. 

• Evoqua Water Technologies LLC terms and conditions are attached hereto and are 
incorporated into this proposal by reference  

• Terms of payment are net 30 days, 100% upon completion.  Quoted terms are subject to 
credit approval. 

• FOB factory, freight allowed to jobsite.   

• Evoqua Water Technologies LLC’s price does not include, and Evoqua Water 
Technologies LLC shall not be responsible for, any taxes, permits, tariffs, duties or fees 
(or any incremental increases to such taxes, permits, tariffs, duties or fees enacted by 
governmental agencies) unless specifically agreed herein or otherwise by Evoqua Water 
Technologies LLC in writing. 

 

  

$/cu ft Qty Resin Total 

Resin 250.00$        636 159,000.00$  

Labor 26.61$          636 16,923.96$    

Disposal 17.11$          636 10,881.96$    

Subtotal (w/o tax) 293.72$        636 186,805.92$  

Tax on resin only (7.75%) 19.38$          636 12,322.50$    

Total 313.10$        636 199,128.42$  
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V. ATTACHMENTS 
 
 

Terms and Conditions 
Contractor’s License 
DIR registration 
PSR-2 Plus Data Sheet 
PSR-2 Plus NSF 
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(May 2015) 

EVOQUA WATER TECHNOLOGIES LLC 

 

Standard Terms of Sale 

 

1. Applicable Terms.  These terms govern the purchase and sale of equipment, products, related services, leased products, and media goods if 

any (collectively herein "Work"), referred to in Seller’s proposal ("Seller’s Documentation").  Whether these terms are included in an offer or an 

acceptance by Seller, such offer or acceptance is expressly conditioned on Buyer’s assent to these terms. Seller rejects all additional or different terms 

in any of Buyer’s forms or documents. 

 

2. Payment.  Buyer shall pay Seller the full purchase price as set forth in Seller’s Documentation.  Unless Seller’s Documentation specifically 

provides otherwise, freight, storage, insurance and all taxes, levies, duties, tariffs, permits or license fees  or other governmental charges relating to the 

Work or any incremental increases thereto shall be paid by Buyer.  If Seller is required to pay any such charges, Buyer shall immediately reimburse 

Seller.  If Buyer claims a tax or other exemption or direct payment permit, it shall provide Seller with a valid exemption certificate or permit and 

indemnify, defend and hold Seller harmless from any taxes, costs and penalties arising out of same.  All payments are due within 30 days after receipt 

of invoice.  Buyer shall be charged the lower of 1 ½% interest per month or the maximum legal rate on all amounts not received by the due date and 

shall pay all of Seller’s reasonable costs (including attorneys’ fees) of collecting amounts due but unpaid.  All orders are subject to credit approval by 

Seller. Back charges without Seller’s prior written approval shall not be accepted.   

 

3. Delivery.  Delivery of the Work shall be in material compliance with the schedule in Seller’s Documentation.  Unless Seller’s Documentation 

provides otherwise, delivery terms are ExWorks Seller’s factory (Incoterms 2010). Title to all Work shall pass upon receipt of payment for the Work 

under the respective invoice.  Unless otherwise agreed to in writing by Seller, shipping dates are approximate only and Seller shall not be liable for any 

loss or expense (consequential or otherwise) incurred by Buyer or Buyer’s customer if Seller fails to meet the specified delivery schedule. 

 

4. Ownership of Materials and Licenses.  All devices, designs (including drawings, plans and specifications), estimates, prices, notes, 

electronic data, software and other documents or information prepared or disclosed by Seller, and all related intellectual property rights, shall remain 

Seller’s property.  Seller grants Buyer a non-exclusive, non-transferable license to use any such material solely for Buyer’s use of the Work.  Buyer 

shall not disclose any such material to third parties without Seller’s prior written consent.  Buyer grants Seller a non-exclusive, non-transferable license 

to use Buyer’s name and logo for marketing purposes, including but not limited to, press releases, marketing and promotional materials, and web site 

content.   
 

5. Changes.  Neither party shall implement any changes in the scope of Work described in Seller’s Documentation without a mutually agreed 

upon change order.  Any change to the scope of the Work, delivery schedule for the Work, any Force Majeure Event, any law, rule, regulation, order, 

code, standard or requirement which requires any change hereunder shall entitle Seller to an equitable adjustment in the price and time of performance.   

 

6. Force Majeure Event.  Neither Buyer nor Seller shall have any liability for any breach or delay (except for breach of payment obligations) 

caused by a Force Majeure Event.  If a Force Majeure Event exceeds six (6) months in duration, the Seller shall have the right to terminate the 

Agreement without liability, upon fifteen (15) days written notice to Buyer, and shall be entitled to payment for work performed prior to the date of 

termination.  “Force Majeure Event” shall mean events or circumstances that are beyond the affected party’s control and could not reasonably have 

been easily avoided or overcome by the affected party and are not substantially attributable to the other party.  Force Majeure Event may include, but 

is not limited to, the following circumstances or events:  war, act of foreign enemies, terrorism, riot, strike, or lockout by persons other than by Seller 

or its sub-suppliers, natural catastrophes or (with respect to on-site work), unusual weather conditions.  

 

7. Warranty.  Subject to the following sentence, Seller warrants to Buyer that the (i) Work shall materially conform to the description in 

Seller’s Documentation and shall be free from defects in material and workmanship and (ii) the Services shall be performed in a timely and workmanlike 

manner.  Determination of suitability of treated water for any use by Buyer shall be the sole and exclusive responsibility of Buyer. The foregoing 

warranty shall not apply to any Work that is specified or otherwise demanded by Buyer and is not manufactured or selected by Seller, as to which (i) 

Seller hereby assigns to Buyer, to the extent assignable, any warranties made to Seller and (ii) Seller shall have no other liability to Buyer under 

warranty, tort or any other legal theory. The Seller warrants the Work, or any components thereof, through the earlier of (i) eighteen (18) months from 

delivery of the Work or (ii) twelve (12) months from initial operation of the Work or ninety (90) days from the performance of services (the “Warranty 

Period”).   If Buyer gives Seller prompt written notice of breach of this warranty within the Warranty Period, Seller shall, at its sole option and as 

Buyer’s sole and exclusive remedy, repair or replace the subject parts, re-perform the Service or refund the purchase price.  Unless otherwise agreed 

to in writing by Seller, (i) Buyer shall be responsible for any labor required to gain access to the Work so that Seller can assess the available remedies 

and (ii) Buyer shall be responsible for all costs of installation of repaired or replaced Work. If Seller determines that any claimed breach is not, in fact, 

covered by this warranty, Buyer shall pay Seller its then customary charges for any repair or replacement made by Seller.  Seller’s warranty is 

conditioned on Buyer’s (a) operating and maintaining the Work in accordance with Seller’s instructions, (b) not making any unauthorized repairs or 

alterations, and (c) not being in default of any payment obligation to Seller.  Seller’s warranty does not cover (i) damage caused by chemical action or 

abrasive material, misuse or improper installation (unless installed by Seller) and (ii) media goods (such as, but not limited to, resin, membranes, or 

granular activated carbon media) once media goods are installed. THE WARRANTIES SET FORTH IN THIS SECTION 7 ARE THE SELLER’S 

SOLE AND EXCLUSIVE WARRANTIES AND ARE SUBJECT TO THE LIMITATION OF LIABILITY PROVISION BELOW.  SELLER MAKES 

NO OTHER WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION, ANY WARRANTY OF 

MERCHANTABILITY OR FITNESS FOR PURPOSE. 

 

8. Indemnity.  Seller shall indemnify, defend and hold Buyer harmless from any claim, cause of action or liability incurred by Buyer as a result 

of third party claims for personal injury, death or damage to tangible property, to the extent caused by Seller's negligence.  Seller shall have the sole 

authority to direct the defense of and settle any indemnified claim. Seller’s indemnification is conditioned on Buyer (a) promptly, within the Warranty 

Period, notifying Seller of any claim, and (b) providing reasonable cooperation in the defense of any claim.   
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9. Assignment.  Neither party may assign this Agreement, in whole or in part, nor any rights or obligations hereunder without the prior written 

consent of the other party; provided, however, the Seller may assign its rights and obligations under these terms to its affiliates or in connection with 

the sale or transfer of the Seller’s business and Seller may grant a security interest in the Agreement and/or assign proceeds of the agreement without 

Buyer’s consent.  

 

10. Termination.  Either party may terminate this agreement, upon issuance of a written notice of breach and a thirty (30) day cure period, for a 

material breach (including but not limited to, filing of bankruptcy, or failure to fulfill the material obligations of this agreement).  If Buyer suspends an 

order without a change order for ninety (90) or more days, Seller may thereafter terminate this Agreement without liability, upon fifteen (15) days 

written notice to Buyer, and shall be entitled to payment for work performed, whether delivered or undelivered, prior to the date of termination. 

 

11. Dispute Resolution.   Seller and Buyer shall negotiate in good faith to resolve any dispute relating hereto.  If, despite good faith efforts, the 

parties are unable to resolve a dispute or claim arising out of or relating to this Agreement or its breach, termination, enforcement, interpretation or 

validity, the parties will first seek to agree on a forum for mediation to be held in a mutually agreeable site. If the parties are unable to resolve the 

dispute through mediation, then any dispute, claim or controversy arising out of or relating to this Agreement or the breach, termination, enforcement, 

interpretation or validity thereof, including the determination of the scope or applicability of this agreement to arbitrate, shall be determined by 

arbitration in Pittsburgh, Pennsylvania before three arbitrators who are lawyers experienced in the discipline that is the subject of the dispute and shall 

be jointly selected by Seller and Buyer.  The arbitration shall be administered by JAMS pursuant to its Comprehensive Arbitration Rules and Procedures.  

The Arbitrators shall issue a reasoned decision of a majority of the arbitrators, which shall be the decision of the panel.  Judgment may be entered upon 

the arbitrators’ decision in any court of competent jurisdiction. The substantially prevailing party as determined by the arbitrators shall be reimbursed 

by the other party for all costs, expenses and charges, including without limitation reasonable attorneys’ fees, incurred by the prevailing party in 

connection with the arbitration. For any order shipped outside of the United States, any dispute shall be referred to and finally determined by the 

International Center for Dispute Resolution in accordance with the provisions of its International Arbitration Rules, enforceable under the New York 

Convention (Convention on the Recognition and Enforcement of Foreign Arbitral Awards) and the governing language shall be English.   

 

12. Export Compliance.  Buyer acknowledges that Seller is required to comply with applicable export laws and regulations relating to the sale, 

exportation, transfer, assignment, disposal and usage of the Work provided under this Agreement, including any export license requirements.  Buyer 

agrees that such Work shall not at any time directly or indirectly be used, exported, sold, transferred, assigned or otherwise disposed of in a manner 

which will result in non-compliance with such applicable export laws and regulations.  It shall be a condition of the continuing performance by Seller 

of its obligations hereunder that compliance with such export laws and regulations be maintained at all times.  BUYER AGREES TO INDEMNIFY 

AND HOLD SELLER HARMLESS FROM ANY AND ALL COSTS, LIABILITIES, PENALTIES, SANCTIONS AND FINES RELATED TO NON-

COMPLIANCE WITH APPLICABLE EXPORT LAWS AND REGULATIONS. 

 

13. LIMITATION OF LIABILITY.  NOTWITHSTANDING ANYTHING ELSE TO THE CONTRARY, SELLER SHALL NOT BE 

LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL, SPECIAL, PUNITIVE OR OTHER INDIRECT DAMAGES, AND SELLER’S TOTAL 

LIABILITY ARISING AT ANY TIME FROM THE SALE OR USE OF THE WORK, INCLUDING WITHOUT LIMITATION ANY LIABILITY 

FOR ALL WARRANTY CLAIMS OR FOR ANY BREACH OR FAILURE TO PERFORM ANY OBLIGATION UNDER THE CONTRACT, 

SHALL NOT EXCEED THE PURCHASE PRICE PAID FOR THE WORK.  THESE LIMITATIONS APPLY WHETHER THE LIABILITY IS 

BASED ON CONTRACT, TORT, STRICT LIABILITY OR ANY OTHER THEORY. 

 

14. Rental Equipment / Services. Any leased or rented equipment (“Leased Equipment”) provided by Seller shall at all times be the property 

of Seller with the exception of certain miscellaneous installation materials purchased by the Buyer, and no right or property interest is transferred to 

the Buyer, except the right to use any such Leased Equipment as provided herein.  Buyer agrees that it shall not pledge, lend, or create a security interest 

in, part with possession of, or relocate the Leased Equipment.  Buyer shall be responsible to maintain the Leased Equipment in good and efficient 

working order. At the end of the initial term specified in the order, the terms shall automatically renew for the identical period unless canceled in writing 

by Buyer or Seller not sooner than three (3) months nor later than one (1) month from termination of the initial order or any renewal terms.  Upon any 

renewal, Seller shall have the right to issue notice of increased pricing which shall be effective for any renewed terms unless Buyer objects in writing 

within fifteen (15) days of issuance of said notice. If Buyer timely cancels service in writing prior to the end of the initial or any renewal term this shall 

not relieve Buyer of its obligations under the order for the monthly rental service charge which shall continue to be due and owing. Upon the expiration 

or termination of this Agreement, Buyer shall promptly make any Leased Equipment available to Seller for removal. Buyer hereby agrees that it shall 

grant Seller access to the Leased Equipment location and shall permit Seller to take possession of and remove the Leased Equipment without resort to 

legal process and hereby releases Seller from any claim or right of action for trespass or damages caused by reason of such entry and removal. 

 

15. Miscellaneous. These terms, together with any Contract Documents issued or signed by the Seller, comprise the complete and exclusive 

statement of the agreement between the parties (the “Agreement”) and supersede any terms contained in Buyer’s documents, unless separately signed 

by Seller.  No part of the Agreement may be changed or cancelled except by a written document signed by Seller and Buyer. No course of dealing or 

performance, usage of trade or failure to enforce any term shall be used to modify the Agreement.  To the extent the Agreement is considered a 

subcontract under Buyer’s prime contract with an agency of the United States government, in case of Federal Acquisition Regulations (FARs) flow 

down terms, Seller will be in compliance with Section 44.403 of the FAR relating to commercial items and those additional clauses as specifically 

listed in 52.244-6, Subcontracts for Commercial Items (OCT 2014).  If any of these terms is unenforceable, such term shall be limited only to the extent 

necessary to make it enforceable, and all other terms shall remain in full force and effect.  The Agreement shall be governed by the laws of the 

Commonwealth of Pennsylvania without regard to its conflict of laws provisions. Both Buyer and Seller reject the applicability of the United Nations 

Convention on Contracts for the international sales of goods to the relationship between the parties and to all transactions arising from said relationship. 
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IN WITNESS WHEREOF, the terms and conditions of this proposal are hereby accepted by both Buyer and Seller, who have caused this Agreement 

to be executed by the signatures of their duly authorized representatives below: 

EVOQUA WATER TECHNOLOGIES LLC (SELLER) 

NAME:       

SIGNATURE:       

TITLE:       

 

DATE:      

  

 

BUYER 

NAME:       

SIGNATURE:       

TITLE:       

 

DATE:      

 

3.b.1.a

Packet Pg. 20



/

Data current as of 1/19/2021 2:46:50 PM

Home | Online Services | License Details

Contractor's License Detail for License # 989497
DISCLAIMER: A license status check provides information taken from the CSLB license database. Before
relying on this information, you should be aware of the following limitations.

Business Information

EVOQUA WATER TECHNOLOGIES LLC 
1828 METCALF AVE 

ATTN HARRY BRYANT 
THOMASVILLE, GA 31792 

Business Phone Number:(229) 227-8713 

Entity Ltd Liability

Issue Date 01/03/2014

Expire Date 01/31/2022

License Status

This license is current and active. 

All information below should be reviewed.

Classifications

A - GENERAL ENGINEERING CONTRACTOR

Bonding Information

Contractor's Bond
This license filed a Contractor's Bond with WESTCHESTER FIRE INSURANCE COMPANY.
Bond Number: K09065623
Bond Amount: $15,000
E�ective Date: 01/01/2016
Contractor's Bond History

LLC EMPLOYEE/WORKER BOND
This license filed a LLC Employee/Worker Bond with WESTCHESTER FIRE INSURANCE COMPANY.
Bond Number: K0906641A
Bond Amount: $100,000
E�ective Date: 06/20/2014
LLC Employee/Worker Bond History

Bond of Qualifying Individual
This license filed Bond of Qualifying Individual number K09066378 for HARRY BRYANT JR in the amount of $12,500 with WESTCHESTER
FIRE INSURANCE COMPANY.
E�ective Date: 06/20/2014
BQI's Bond History

Workers' Compensation

This license has workers compensation insurance with the AMERICAN ZURICH INSURANCE COMPANY
Policy Number:WC037858101 
E�ective Date: 12/31/2020 
Expire Date: 12/31/2021 
Workers' Compensation History

Liability Insurance Information

CSLB complaint disclosure is restricted by law (B&P 7124.6) If this entity is subject to public complaint disclosure click on link that will appear below for more
information. Click here for a definition of disclosable actions.



Only construction related civil judgments reported to CSLB are disclosed (B&P 7071.17).

Arbitrations are not listed unless the contractor fails to comply with the terms.

Due to workload, there may be relevant information that has not yet been entered into the board's license database.
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/

Copyright © 2021 State of California

This license has liability insurance with EVEREST INDEMNITY INSURANCE COMPANY
Policy Number: CF8GL00274201
Amount: $2,000,000
E�ective Date: 12/31/2020
Expiration Date: 12/31/2021
Liability Insurance History

Back to Top  Conditions of Use  Privacy Policy  Accessibility  Accessibility Certification
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 Registration Services:: Page 1 of 2 6/28/2021 12:17:32 PM 

 

APPLICATION FOR  

PUBLIC WORKS CONTRACTOR REGISTRATION  

 

Registration Information 

Type: Public Works 

Period: 07/01/2021 06/30/2022 

Contractor Information 

Contractor Name: EVOQUA WATER TECHNOLOGIES LLC 

Trade Name:  

License Type Number: 1000012718 

Contractor Physical Address 

Physical Business Country: United States of America Physical Business City/ 
Province: 

LOS ANGELES 

Physical Business Address: 1441 EAST WASHINGTON BLVD  Physical Business State: CA 

  Physical Business Postal 
Code: 

90021 

Contractor Mailing Address 

Mailing Country: United States of America Mailing City /Province: LOS ANGELES 

Mailing Address: 1441 EAST WASHINGTON BLVD  Mailing State: CA 

  Mailing Postal Code: 90021 

Contact Info 

Daytime Phone:  Daytime Phone Ext.:  

Mobile Phone:  Business Email:  victor.borghese@evoqua.com 

  Applicant’s Email: victor.borghese@evoqua.com 

3.b.1.a
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 Registration Services:: Page 2 of 2 

Workers’ Compensation 

Professional Employer Organization (PEO) 

Do you lease employees through Professional Employer Organization? No 

 

Workers’ Compensation Overview 

 

 

    

Carrier: AMERICAN ZURICH INSURANCE 
COMPANY 

Inception Date: 12/31/2019 

Policyholder Name: EVOQUA WATER 
TECHNOLOGIES LLC 

Expiration Date: December 31, 2021 

Policy Number:  WC 0378581 01   

 

Certification 

Yes I certify that I do not have any delinquent liability to an employee or the state for any assessment of back 
wages or related damages, interest, fines, or penalties pursuant to any final judgment, order, or determination 
by a court or any federal, state, or local administrative agency, including a confirmed arbitration award 

 I certify that the contractor is not currently debarred under Section 1777.1 or under any other federal or state 
law providing for the debarment of contractors from public works. 

Yes I certify that one of the following is true: (1) I am licensed by the Contractors State License Board (CSLB) in 
accordance with Chapter 9 (commencing with Section 7000) of the Business and Professions Code; or (2) my 
business or trade is not subject to licensing by the CSLB. 

 I understand refunds are not authorized 

I, Victor Anthony Borghese, the undersigned, am , EVOQUA WATER TECHNOLOGIES LLC with the authority to act for and on behalf of the 
above named contractor. I certify under penalty of perjury that all of the above information provided is true and correct. I further 
acknowledge that any untruthful information provided in this application could result in the certification being canceled. 
 
I certify this on: 12:09 PM 

Legal Entity Information 

Legal Entity Type: LLC 

 

Name: EVOQUA WATER TECHNOLOGIES LLC 

3.b.1.a
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Product Data Sheet

AmberLite™ PSR2 Ion Exchange Resin
DrinkingWater-grade, Gel, Strong Base Anion Resin for Selective Perchlorate Removal

Description AmberLite™PSR 2 Ion Exchange Resin is a gel, strong base anion resin supplied in the
Cl− form. It is designed to offer the highest selectivity for trace contaminants such as
nitrate and perchlorate, while its gel matrix also achieves high total exchange capacity.

Applications Primary application:
l Selective perchlorate removal

Also can be used for:
l Gold recovery

Typical Properties Physical Properties
Copolymer Styrene-divinylbenzene

Matrix Gel

Type Strong base anion

FunctionalGroup Tri-n-butyl amine

Physical Form Amber to brown, translucent, spherical beads

Chemical Properties
IonicForm asShipped Cl−

TotalExchange Capacity ≥ 0.65 eq/L

Water Retention Capacity 40 – 47.5%

Particle Size §

<400 µm ≤ 5%

1180 – 1410 µm ≤ 3%

Stability
Whole Uncracked Beads ≥ 95%

Friability

> 200 g/bead ≥ 90%

Density
Particle Density 1.10 g/mL

ShippingWeight 670 g/L

§ For additional particle size information, please refer to the Particle Size Distribution CrossReference Chart
(Form No. 45-D00954-en).

Suggested
Operating
Conditions

MaximumOperating Temperature 60°C (140°F)
pH Range 0 – 14
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Hydraulic
Characteristics

Estimated bed expansion of AmberLite™PSR2 Ion Exchange Resin as a function of
service flowrate at 20°C (68°F) is shown in Figure 1. These pressure drop expectations
are valid at the start of the service run with clean water and a well-classified bed.
Estimated pressure drop at other water temperatures can be calculated with the provided
equations.

Figure 1: Pressure Drop
Temperature = 20°C (68°F)

For other temperatures use:
PT = P20°C / (0.026T°C+ 0.48), where P ≡ bar/m
PT = P20°C / (0.014T°F + 0.05), where P ≡ psi/ft

Conditioning and
Limits of Use

AmberLite™PSR2 Ion Exchange Resin is suitable for use in potable water applications 1

after an initial commissioning pretreatment at ambient temperature.

1 Please confirm the regulatory approval in your specific country of use.

Product
Stewardship

DuPont has a fundamental concern for all who make, distribute, and use its products, and
for the environment in which we live. This concern is the basis for our product stewardship
philosophy by which we assess the safety, health, and environmental information on our
products and then take appropriate steps to protect employee and public health and our
environment. The success of our product stewardship program rests with each and every
individual involved with DuPont products—from the initial concept and research, to
manufacture, use, sale, disposal, and recycle of each product.

Customer Notice DuPont strongly encourages its customers to review both their manufacturing processes
and their applications of DuPont products from the standpoint of human health and
environmental quality to ensure that DuPont products are not used in ways for which they
are not intended or tested. DuPont personnel are available to answer your questions and to
provide reasonable technical support. DuPont product literature, including safety data
sheets, should be consulted prior to use of DuPont products. Current safety data sheets are
available from DuPont.

Please be aware of the following:
l WARNING:Oxidizing agents such as nitric acid attack organic ion exchange resins

under certain conditions. This could lead to anything from slight resin degradation
to a violent exothermic reaction (explosion). Before using strong oxidizing agents,
consult sources knowledgeable in handling such materials.

Regulatory Note This product may be subject to drinking water application restrictions in some countries;
please check the application status before use and sale.

Page 2 of 3 FormNo. 45-D00898-en, Rev. 0
January 2020
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Have a question? Contact us at:

www.dupont.com/water/contact-us

All information set forth herein is for informational purposes only. This information is general information and may differ from that based
on actual conditions. Customer is responsible for determining whether products and the information in this document are appropriate for
Customer's use and for ensuring that Customer's workplace and disposal practices are in compliance with applicable laws and other
government enactments. The product shown in this literature may not be available for sale and/or available in all geographies where
DuPont is represented. The claimsmade may not have been approved for use in all countries. Please note that physical propertiesmay
vary depending on certain conditions and while operating conditions stated in this document are intended to lengthen product lifespan
and/or improve product performance, it will ultimately depend on actual circumstances and is in no event a guarantee of achieving any
specific results. DuPont assumes no obligation or liability for the information in this document. References to “DuPont” or the “Company”
mean the DuPont legal entity selling the products to Customer unless otherwise expressly noted. NO WARRANTIES ARE GIVEN; ALL
IMPLIEDWARRANTIES OFMERCHANTABILITY ORFITNESS FORA PARTICULARPURPOSE ARE EXPRESSLY EXCLUDED.No
freedom from infringement of any patent or trademark owned byDuPont or others is to be inferred.

DuPont™, the DuPontOval Logo, and all trademarks and service marks denoted with ™,℠ or ® are owned by affiliates of DuPont de
Nemours Inc. unless otherwise noted. © 2020 DuPont.
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3/2/2021 Find Gold Seal Certified Products

https://www.wqa.org/find-products/ctl/detail/mid/1054/cid/ddp_specialty_elect/sid/7?keyword=psr2+plus 1/1

2200 West Salzbury Road
Midland, MI 48686
United States

Brand Name Model Water Contact Temp Water Contact
Material

Size

AMBERLITE™ DOWEX PSR2 Plus
(CL) Ion Exchange
Resin 

Cold (23C) SYN 0.5 - 0.9 mm

Water Quality Association

3/2/2021

CERTIFIED DRINKING WATER SYSTEM COMPONENTS

NSF/ANSI/CAN 61 - 2018: Drinking Water System Components - Health Effects
This Standard establishes minimum health effects requirements for the chemical contaminants and impurities
that are indirectly imparted to drinking water from products, components, and materials used in drinking water
systems. This Standard does not establish performance, taste and odor, or microbial growth support requirements
for drinking water systems products, components, or materials.  
 
Drinking Water Treatment Products certi�ed to NSF/ANSI 61 have not been tested or evaluated for contaminant
reduction performance. Contaminant reduction testing and certi�cation claims shall be evaluated via the
industry's residential drinking water treatment standards.

DDP Specialty Electronic Materials US, INC

http://www.dupont.com (http://www.dupont.com)

Product Type: Ion Exchange Resin

 This product is certi�ed with a minimum �ow rate of 0.38 gpm/ft3 of media
 For conditioning the resin; soak 1 hour with water. Then, rinse with RO/DI water at 10BV/hr = 0.044

gallons/minute for 20BV.

1 2

1

2
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: January 12, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
BACKGROUND:  
 
In May 2005 West Valley Water District (“District”) entered into a Water Facilities and Service 
Agreement (“Agreement”) with Lytle Development.  The Agreement outlined certain facilities that 
Lytle Development was required to construct in exchange Equivalent Dwelling Unit (EDU) 
connection credits.  The Agreement also allowed Lytle Development to assign rights and obligations 
to a future home builder/developer and they did just that in August 2005 (“First Amendment”).  
Lytle Development assigned certain facilities that they were required to construct to Lennar Homes 
along with a portion of the EDU connection credits.   
 
DISCUSSION:  
 
Lennar Homes has now completed its development and has constructed some of the facilities.  
Instead of Lennar Homes constructing the remaining facilities, the District and Lennar Homes 
would like to enter into an agreement (“Second Amendment”) where Lennar Homes would provide 
a one-time payment to the District to compensate the District for the capital costs of the facilities 
yet to be constructed.  Attached as Exhibit A is a copy of the Second Amendment to Water 
Facilities and Service Agreement. 
 
FISCAL IMPACT:  
 
The one-time payment to the District to compensate for the capital costs of the facilities is pursuant 
to the terms of the Second Amendment to Water Facilities and Service Agreement. 
 
STAFF RECOMMENDATION:  
 
Staff recommends that this item be submitted for consideration, and that the Board of Directors 
approve this item and authorize the General Manager to execute the necessary documents. 
 
 
Respectfully Submitted, 

FROM: Shamindra Manbahal, General Manager 

SUBJECT: CONSIDER SECOND AMENDMENT TO WATER FACILITIES AND 
SERVICE AGREEMENT WITH LENNAR LYTLE, LLC 
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Shamindra Manbahal, General Manager 

 
 
 
 
 
LJ 
 
ATTACHMENT(S): 

1. Exhibit A - Second Amendment 
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EXHIBIT A 
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4844-5675-6222.5 
372956.00018/11-16-21/mra/mra  
 

SECOND AMENDMENT TO WATER FACILITIES  
AND SERVICE AGREEMENT 

(Lytle Creek/Sycamore Flats) 

This Second Amendment to Water Facilities and Service Agreement ("Second 
Amendment") is entered into as of _______, 20221 (“Effective Date”), by and between LENNAR 
LYTLE, LLC, a Delaware limited liability company ("Lennar"), and WEST VALLEY WATER 
DISTRICT, a public agency of the State of California ("District").  Lennar and the District shall 
be referred to individually as a “Party” and collectively as the “Parties.” 

RECITALS 

A. On or about May 27, 2005, Lytle Development Company (“Lytle”), Pharris 
Sycamore Flats, LLC (“Pharris”), and the District entered into that certain Water Facilities and 
Service Agreement (“Facilities Agreement”) to provide water service to the “Lytle Property” 
(as defined in the Facilities Agreement).  Under the Facilities Agreement, Lytle and Pharris each 
agreed to construct certain of the “Water Facilities” (as defined in the Facilities Agreement) to 
provide service to the Lytle Property.  In exchange for constructing the Water Facilities, the 
District agreed to provide fire flow and domestic water service to up to 4,300 equivalent 
dwelling units on the Lytle Property, defined in the Facilities Agreement as the “Lytle Phase I 
Hook-Up Rights” and the “Lytle Phase II Hook-Up Rights.”  A copy of the Facilities 
Agreement is attached hereto as Exhibit “1.” 

B. On or about January 4, 2005, Lennar purchased from Lytle a portion of the Lytle 
Property, described in Exhibit “2” (“Lennar Property”).  The Lytle Property is located in an 
area known as Improvement Area No. 6, which has now been developed by Lytle and Lennar 
with approximately 547 detached residential dwellings and related amenities. 

C. On or about August 1, 2005, Lytle assigned to Lennar, and Lennar accepted, a 
portion of Lytle’s rights and obligations under the Facilities Agreement pursuant to that “Partial 
Assignment and Assumption of Water Facilities and Services Agreement” (“Assignment”), 
attached hereto as Exhibit “3.”  The portion of Lytle’s rights and obligations that Lennar 
assumed under the Assignment were described and referred to in the Assignment as the 
“Assumed Water Facilities Obligations.”  The Assumed Water Facilities Obligations included 
design and construction of the “Assumed Water Facilities” (as defined in the Assignment) 
under the terms provided in the Facilities Agreement.  Lytle also assigned to Lennar pursuant to 
the Assignment all of Lytle’s rights and interest in and to the Lytle Phase I Hook-up Rights, 
subject to the applicable terms and conditions of the Facilities Agreement and Assignment. 

D. On or about April 6, 2006, Lennar and the District entered into that First 
Amendment to Water Facilities and Service Agreement (“First Amendment”) in order to amend 
certain of Lennar’s and the District’s obligations under the Facilities Agreement.  References to 
the Facilities Agreement in this Second Amendment shall include and incorporate any changes 
made thereto by the First Amendment.  The First Amendment is attached hereto as Exhibit “4.” 

E. On March 13, 2007, the County of San Bernardino formed Community Facilities 
District No. 2006-1 (Lytle Creek North) (“CFD No. 2006-1”) to fund water facilities and other 
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public infrastructure improvements within Improvement Area No. 6.  Some of the Assumed 
Water Facilities are eligible for reimbursement by CFD No. 2006-1.   

F. Lennar has now completed its development of the Lennar Property and has 
constructed some but not all of the Assumed Water Facilities.  Accordingly, Lennar and the 
District desirehave agreed that the District will assume responsibility for the construction of the 
remaining Assumed Water Facilities in exchange for Lennar providing a one-time payment to 
compensate the District for the capital costs to do so.  Lennar and the District further desire to 
enter into this Second Amendment to memorialize Lennar’s satisfaction of the Assumed Water 
Facilities Obligations in exchange for the one-time payment to the District. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants, promises, terms, and 
conditions set forth herein, the Parties hereby agree as follows: 

1. Recitals.  Each of the above recitals is incorporated herein and is true and correct. 

2. Terminology.  Capitalized terms that are not defined in this Second Amendment 
shall have the meaning ascribed to them in the Facilities Agreement and the Assignment. 

3. In-Lieu Fee.  Within thirty (30) days of the Effective Date, Lennar shall make a 
one-time payment to the District in the amount of $_________ (“In-Lieu Fee”). 

4. Full Satisfaction and Release.  Upon payment of the In-Lieu Fee, Lennar shall be 
automatically deemed to have satisfied all of the Assumed Water Facilities Obligations and shall 
be released from any and all obligations and conditions under the Facilities Agreement. 

5. Reimbursement for In-Lieu Fee.  On and after the date hereof, should the District 
receive any funds from either CFD No. 2006-1, the State of California, the Federal Government, 
or any other person for reimbursement of, or contribution towards, the construction costs of any 
of the Assumed Water Facilities (“Third-party Funds”) to which the In-Lieu Fee was intended 
to otherwise satisfy, the District shall pay those Third-party Funds to Lennar.  The District shall 
use reasonable efforts to apply for grants or other sources of Third-party Funds to cover in whole 
or in part the construction costs of any of the Assumed Water Facilities. 

6. Notices.  Any notice to be provided pursuant to this Agreement shall be delivered 
to the following addresses: 

If to Developer: 
 
Lennar Homes of California, Inc. 
980 Montecito Dr., Ste. 300 
Corona, CA 92879 
Phone: 951.817.3517 
Email: Geoffrey.Smith@Lennar.com 
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If to District: 
 
West Valley Water District 
855 W. Base Line 
P.O. Box 920 
Rialto, CA 92377 
Phone: 909-875-1804 
Attention: General Manager 
Email: smanbahal@wvwd.org 

 

7. Assignment.  Lennar may assign its interest in this Second Amendment at any 
time provided, however, that Lennar shall provide written evidence of any assignment to the 
District. 

8. Severability.  If any part of this Second Amendment is held to be illegal or 
unenforceable by a court of competent jurisdiction, the remainder of this Second Amendment 
shall be given effect to the fullest extent permitted by law. 

9. Entire Agreement.  This Second Amendment contains the entire agreement 
between the Parties with respect to the matters provided for herein. 

10. Amendments.  This Second Amendment may be amended or modified only by 
written instrument signed by all Parties. 

11. Counterparts.  This Second Amendment may be executed in counterparts, each of 
which shall be deemed an original. 

12. Governing Law; Attorneys’ Fees.  This Second Amendment and any dispute 
arising hereunder shall be governed by and interpreted in accordance with the laws of the State 
of California.  In any action or proceeding between the Parties arising out of any of the terms and 
provisions of this Second Amendment, the prevailing party in such action or proceeding shall be 
awarded, in addition to damages, injunctive or other relief (to the extent permitted under this 
Second Amendment), its costs and expenses, including, without limitation, attorneys’ fees. 

13. No Third Party Beneficiaries.  No person or entity shall be deemed to be a third 
party beneficiary hereof, and nothing in this Second Amendment (either express or implied) is 
intended to confer upon any person or entity, other than the District and Lennar, any rights, 
remedies, obligations or liabilities under or by reason of this Second Amendment. 

14. Termination.  This Second Amendment shall remain in effect until the Parties 
have fulfilled their respective obligations set forth herein, unless earlier terminated upon mutual 
written consent of the Parties. 

15. Authority to Enter into Second Amendment.  The Parties warrant that each has the 
legal capacity to enter into this Second Amendment.  Each Party warrants that the individuals 
who have signed this Second Amendment has the legal power, right, and authority to make this 
agreement and bind the respective Parties they represent. 
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IN WITNESS WHEREOF, the Parties have executed this Second Amendment as of the 
Effective Date. 

 LENNAR HOMES OF CALIFORNIA, INC. 

By:   

Name:   

Title:   

 

 WEST VALLEY WATER DISTRICT 

By:   

Name:   

Title:   
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: January 12, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
BACKGROUND:  

LS-Fontana LLC (“Developer”) is the owner of land located north of Duncan Canyon Road, east of 
Hawk Ridge Avenue and west of the I-15 freeway in the City of Fontana, known as TTM 20010 
(Lots 1-233) for Monarch Hills Development (“Development”). The Development consists of 
mixed single-family and multi-family residential housing lots requiring water services.  Their 
respective in-tract water facilities will be constructed to allow for new domestic and irrigation 
connections.  The Developer is requesting to record a water easement on TTM 20010 for the new 
water facilities. 
 
DISCUSSION:  
 
West Valley Water District (“District”) reviewed TTM 20010 and must accept it to record the 
easement for the water facility construction, inspection, and maintenance within the Development 
to construct the water facilities needed for the Development.  Attached as Exhibit A is a copy of the 
Tract Map 20010, showing the full extent of the easements within the project. 
 
FISCAL IMPACT:  
 
No fiscal impact to the District.   
 
STAFF RECOMMENDATION:  
 
Staff recommends that this item be submitted for consideration, and that the Board of Directors 
approve this item and authorize the General Manager or designee to execute the necessary 
documents. 
 
 
Respectfully Submitted, 

FROM: Shamindra Manbahal, General Manager 

SUBJECT: CONSIDER RECORDATION OF WATER EASEMENT WITH LS-
FONTANA, LLC FOR TTM 20010 (LOTS 1-233) FOR MONARCH HILLS 
DEVELOPMENT 
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Shamindra Manbahal, General Manager 

 
 
 
 
 
BP:an 
 
ATTACHMENT(S): 

1. Exhibit A -Tract Map 20010 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: January 12, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
BACKGROUND:  

LS-Fontana, LLC (“Developer”) is the owner of land located is the owner of land located north of 
Duncan Canyon Road, east of Hawk Ridge Avenue and west of the I-15 freeway in the City of 
Fontana, known as Tract 20069 and 20070 (Lots 234-236) for Monarch Hills Development 
(“Development”). The Development consists of mixed single-family and multi-family residential 
housing lots requiring water services.  Their respective in-tract water facilities will be constructed to 
allow for new domestic and irrigation connections.  The Developer is requesting to record a water 
easement on TTM 20070 for the new water facilities. 
 
DISCUSSION:  
 
The District and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”) within private property and 
supply water to the Development.  This Agreement outlines the responsibilities of the Developer in 
constructing facilities, including insurance, indemnification and bonding requirements as well as 
conveyance and acceptance of the water system by the District.  Attached as Exhibit A is a copy of 
the Water System Infrastructure Installation and Conveyance Agreement for this development 
which also includes the location of the Development. 
 
The District reviewed TTM 20070 and must accept it to record the easement for the water facility 
construction, inspection, and maintenance within the Development to construct the water facilities 
needed for the Development.  Attached as Exhibit B is a copy of the TTM 20070, showing the full 
extent of the easements within the project.   
 
FISCAL IMPACT:  
 
No fiscal impact to the District.   
 
 

FROM: Shamindra Manbahal, General Manager 

SUBJECT: CONSIDER WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT AND RECORDATION OF WATER 
EASEMENT WITH LS-FONTANA, LLC FOR TTM 20069 AND 20070 
(LOTS 234-236) FOR MONARCH HILLS DEVELOPMENTT 
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STAFF RECOMMENDATION:  
 
Staff recommends that this item be submitted for consideration, and that the Board of Directors 
approve this item and authorize the General Manager or designee to execute the necessary 
documents. 
 
 
Respectfully Submitted, 

 
 

Shamindra Manbahal, General Manager 

 
 
 
 
 
BP:an 
 
ATTACHMENT(S): 

1. Exhibit A - Water System Infrastructure Installation and Conveyance Agreement with LS-
Fontana, LLC for TTM 20069 and 20070 Monarch Hills Development 

2. Exhibit B - TTM 20070 
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WATER SYSTEM INFRASTRUCTURE 

INSTALLATION AND CONVEYANCE AGREEMENT 
 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 

entered into and effective as of January 20, 2022, by and between LS-FONTANA, LLC 

(“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who agree as follows: 

  The Developer is the owner of certain land described as TTM 20069 and 20070 

MONARCH HILLS DEVELOPMENT and as more fully (or further) shown on Exhibit "A".  In 

developing this land, the Developer is desirous of obtaining a public water supply adequate for 

domestic uses and public fire protection purposes and is desirous of integrating that water system 

into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 

to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 

service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 

facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 

contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 

facilities and appurtenances required to serve the development in accordance with final District-

approved plans known as WATER IMPROVEMENT PLANS FOR TTM 20069 and 20070 

MONARCH HILLS DEVELOPMENT, as approved and provided at a later date attached herein 

as Exhibit "B" and in accordance with District-approved design standards and specifications, and 

the terms and conditions of this Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 

California, and in accordance with the District's most recent Rules and Regulations (the “Rules 

and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 

herein included by reference, all applicable District ordinances and policies and all City, County of 

San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 

other legal requirements of all government bodies having jurisdiction over said construction and 

property (all of the foregoing requirements in this paragraph being collectively referred to herein 

at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 

ensuring the adequacy of the design and conformance with the District's standards and 

specifications.  The District reserves the right to add, delete, modify, change or amend any or all 

the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 

condominiums, commercial or industrial uses, all site plans, grading plans, and any available 

plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 
the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 
system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 
system infrastructure installation pursuant to the approved water system plans, and all Legal 
Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 
from the date of this Agreement and shall be completed within one (1) year from the estimated 
construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 
shown therefore, the general manager of the District (“General Manager”) may extend the time for 
completion of the water system installation.  Any such extension may be granted without the 
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 
bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 
and final judge as to whether or not good cause has been shown to entitle Developer to an 
extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 
meeting with the District at the District's headquarters no less than five (5) working days prior to 
commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 
curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 
permits, qualifications, insurance and approval of whatever nature that are legally required of 
Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 
Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-
approved contractor and all subcontractors shall be submitted to the District for review and 
approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 
expense.  Permits/easements to install, maintain and operate water system facilities in private 
property shall be secured by Developer at Developer's own expense prior to construction. 
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 
Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 
applicable to this Agreement.  These requirements supersede the insurance requirements set forth 
in any other reference of the District, and to the extent of any conflict, the specified requirements 
herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 
insurance requirements and that all required documents are submitted to the District at the time of 
Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 
below, and shall not commence work under this Agreement until all insurance required under this 
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 
required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 
subcontractors shall maintain during the life of this Agreement, a standard form of either 
Comprehensive General Liability insurance or Commercial General Liability insurance (“General 
Liability Insurance”) providing the following minimum limits of liability: Combined single limit 
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 
damage with $2.0 million minimum aggregate, separate for this project as evidenced by 
endorsement.  The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 
With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 
on a commercial auto liability form covering owned, non-owned and hired automobiles providing 
the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 
Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 
and all subcontractors shall provide such workers' compensation insurance with statutory 
minimum amounts of coverage, as required by the California Labor Code and other applicable 
law, and including employer's liability insurance with a minimum limit of $1,000,000.00 
(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 
to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 
subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 
Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 
of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 
acceptable to the District, and shall be licensed by the State of California to do business on the 
lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 
Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 
a single policy or multiple policies.  Any such additional policies written as excess insurance shall 
not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 
rating programs that determine premium based on loss experience shall be for the account of 
Developer, Developer’s contractor and subcontractors, and the District shall not be required to 
participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 
subcontractors, agree to protect and defend the District in the same manner as if such cost 
provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 
presented at the time of execution of the Agreement, the original policies of insurance and a 
certificate of insurance naming the District as the certificate holder and that such coverage is in 
force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 
minimum limits specified, then the policy coverage shall be written with limits applicable solely to 
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 
against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 
Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 
engineers, are hereby declared to be additional insureds under the terms of this policy, but only 
with respect to the operations of the Developer at or upon any of the premises of the District in 
connection with the Agreement with the District, or acts or omissions of the additional insureds in 
connection with, but limited to its general supervision or inspection of said operations and save for 
any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 
reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 
the designated additional insureds shall be called upon to cover a loss under this policy.   
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5. BONDING REQUIREMENTS 

 5.1. Developer shall provide a Contractor’s proposal based on the District approved water 
system plans.  The Developer will provide a Contractor’s proposal and will be submitted to the 
District for review and approval at a later date (Exhibit “C”), and shall be used as the basis for 
bonding requirements for the water system described in the plans provided to the District by the 
Developer and approved for construction by the District.  

 5.2. Performance Bond:  The Contractor’s proposal from the Developer for the WATER 

IMPROVEMENT PLANS FOR TTM 20069 & 20070 MONARCH HILLS 

DEVELOPMENT, is TBD –DEVELOPER WILL PROVIDE BOND AMOUNT AT A 

LATER DATE – DOLLARS and 00/100 ($0.00). Developer shall and by this Agreement does 
guarantee the Developer's faithful performance of this Agreement and all of its terms and 
conditions. The Developer shall provide the District with a performance bond from a surety 
institution licensed by the State of California and authorized to do and doing business in said 
State, valid and renewable until such improvements are accepted by the District.  The performance 
bond shall be in the amount of DEVELOPER WILL PROVIDE BOND AMOUNT AT A 

LATER DATE – TBD – DOLLARS and 00/100 ($0.00) equal to 100 percent of the approved 
Developer’s estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 
warranty bond for all work completed in accordance with the approved plans. The approved plans 
will be provided at a later date (Exhibit "B"). Before District's acceptance of the completed water 
facilities and appurtenances, such facilities and appurtenances shall be free from any and all liens 
and encumbrances and free from any and all defects in the materials or construction thereof. The 
two-year warranty shall be a warranty bond beginning on the date of acceptance of the water 
facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 
an extension of the distribution system of the District.  All materials used must conform to District 
specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 
registered mail, postage prepaid. 
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 7.2. Notices required shall be given to the District addressed as follows: 

   WEST VALLEY WATER DISTRICT 
   Attn:  General Manager 
   Post Office Box 920 
   Rialto, CA  92377 

RE: Water Improvement Plans for TTM 20069 and 20070 Monarch Hills 
Development 

 
 7.3. Notices required shall be given to Developer addressed as follows: 
 
   DEVELOPER NAME: LS-FONTANA LLC 
   ATTN TO:  SHANNON WHITTAKER 
   ADDRESS: 7525 IRVINE CENTER DR, SUITE 200. IRVINE, CA 92618 

RE: Water Improvement Plans for TTM 20069 and 20070 Monarch Hills 
Development 

 
 7.4. Notices required shall be given to Surety addressed as follows: 
   SURETY NAME: LOCKTON INSURANE BROKERS, LLC 
   ATTENTION: MARTHA BARRERAS 
   19800 MACARTHUR BLVD, SUITE 1250 
   IRVINE, CA 92612 

RE: Water Improvement Plans for TTM 20069 and 20070 Monarch Hills 
Development  

 
 7.5. Provided that any party or Surety may change such address by notice in writing to the 
other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 
advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 

FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds in the amounts provided 
herein and approval by the District and upon payment of all applicable charges, the Agreement 
shall be signed by Developer and the District.  The District shall return an original copy of the 
signed Agreement with a letter to Developer giving notice to proceed to construct the water 
system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 
is to validate that the materials, workmanship, and construction of the water facilities are in 
compliance with the District-approved final plans, the District’s Rules and Regulations, the   
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
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requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 
for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 
inspection by the District to all parts of the work and to the shops wherein the work is in 
preparation.  Additionally, in connection with the performance of this Agreement, the District 
shall have the authority to enter the work site at any time for the purpose of identifying the 
existence of conditions, either actual or threatened, that may present a danger of hazard to any and 
all employees.  Developer agrees that the District, in its sole authority and discretion, may order 
the immediate abatement of any and all conditions that may present an actual or threatened danger 
or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
provisions of California Labor Code Section 6400 et seq., which requires that employers shall 
furnish employment and a place of employment that is safe and healthful for all employees 
working therein.  In the event the District identifies the existence of any condition that presents an 
actual or threatened danger or hazard to any or all employees at the work site, the District is 
hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 
District at Developer's expense.  In the event Developer arranges to have materials fabricated for 
the project, Developer may be required to arrange for the District to inspect that material during 
fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 
District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 
inspection and have the authority to stop work at any time, by written notice, without any liability 
whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 
or the District approved plans, or the specifications is not being installed or performed in a 
satisfactory and workmanlike manner according to District's standards and specifications and/or in 
the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 
Agreement shall be made only with the prior approval of the District.  Approval by the District, 
however, shall not operate to relieve the material supplier or Developer of any guarantees, 
warranties, or the duty of compliance with any of the requirements of the approved plans and 
specifications or of this Agreement.  All construction pursuant to this Agreement shall be 
inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 
inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 
and Legal Requirements. 
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11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 
reconstruction, relocation, damages to, or changes of water services or facilities caused or 
contributed to directly or indirectly by any subsequent changes in the location of any of said 
facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 
documentation as specified in the Standards for Domestic Water Facilities, including As-Built 
drawings. 

13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 
and its board members , officers, agents, employees, and engineers free and harmless from any 
and all liability losses, damages, claims, liens, demands and cause of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 
including claims, liens, debts, demands for lost wages or compensation, personal injuries, 
including employees or the District, death or damages to property (including property of the 
District) and without limitation by enumeration, all other claims or demands of every character 
occurring or in any way incident to, in connection with or arising directly or indirectly out of the 
obligations herein undertaken or out of the operations conducted by Developer save and except 
claims or litigation arising through the sole negligence or sole willful misconduct of the District or 
the District's agents and employees.  Developer shall investigate, handle, respond to, provide 
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 
the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 
defend the District and its members, directors, officers, agents, employees, and engineers from any 
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 
of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 
by the District, or the deposit with District by Developer, or any of the insurance policies 
described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 
damages and claims for damages of every kind suffered, or alleged to have been suffered, by 
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 
not District has prepared, supplied water system installation, or regardless of whether or not such 
insurance policies shall have been determined to be applicable to any such damages or claims for 
damages. 
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 This provision is not intended to create any cause of action in favor of any third party 
against Developer or the District or to enlarge in any way Developer's liability but is intended 
solely to provide for indemnification of the District from liability for damage or injuries to third 
persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 
or shall be, considered to be agents of the District in connection with the performance of 
Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 
caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 
Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 
fail to act promptly or in accordance with this requirement, or should the exigencies of the 
situation as determined by the District in the exercise of its sole discretion require repair, 
replacement or reconstruction before Developer can be notified, District may, at its option, make 
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 
the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 
All fees and deposits, shall be paid in full prior to the execution of this Agreement and before 
construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 
of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 
and submission of the required documentation, the Developer shall convey the water system to the 
District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 
an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 
Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-
built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 
equipment, and materials, water system cost breakouts, compaction test report signed and sealed 
by a California Registered Engineer, notice of completion filed with San Bernardino County 
Recorder, fire flow tests of all hydrants, all required easements for water facilities and 
unconditional financial release from subcontractors and material providers,  Upon compliance 
with all the terms and conditions of this Agreement, the District shall prepare the conveyance 
agreement accepting the water facilities and forward same to the address provided herein.  Title to 
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the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 
District shall thereafter operate and maintain said facilities so as to furnish water service to the 
development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 
Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 
system until all applicable charges and fees have been paid by Developer and all facilities have 
been conveyed, free of all encumbrances, to the District, including any easements which may be 
required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 
Agreement. 

18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 
thereof, with such diligence as will insure its completion within the time specified, or any 
extension thereof, or fails to obtain completion of said work within such time, or if Developer 
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 
violate any of the provisions of this Agreement, the District’s General Manager or the General 
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 
this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 
and complete the work and the improvement herein specified; provided, however, that if the 
surety, within five (5) days after the serving upon of such notice of breach, does not give the 
District written notice of its intention to take over the performance of the contract, and does not 
commence performance thereof within five (5) days after notice to the District of such election, 
District may take over the work and prosecute the same to completion, by contract or by any other 
method District may deem advisable, for the account and at the expense of Developer, and 
Developer's surety shall be liable to the District for any excess cost or damages occasioned District 
thereby; and, in such event, District, without liability for so doing, may take possession of, and 
utilize in completing the work, such materials, appliances, plant and other property belonging to 
Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 
and their respective legal representatives, successors, heirs, and assigns. 

 

[CONTINUED ON NEXT PAGE] 

20. ENFORCEMENT OF PROVISIONS 

3.b.4.a

Packet Pg. 73



11 

D22010 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall nevertheless be and remain in full force and effect. 

 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    
  Shamindra Manbahal, General Manager 
 
 

 DEVELOPER:  

 LS-FONTANA LLC  

 a Delaware Corporation 

 

  

 

 

  

 By:           Date:    
  Shannon Whittaker, Assistant Vice President 
  Authorized Agent 
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Exhibit C
(to be provided at later date) 
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CALENDAR YEAR 2022 

HOLIDAY SCHEDULE 

 

HOLIDAY     DAY OBSERVED    

 

New Year's Day     Friday, December 31, 2021 

       

Martin Luther King Jr. Day   Monday, January 17, 2022 

 

Presidents Day     Monday, February 21, 2022 

 

Memorial Day     Monday, May 30, 2022  

 

Independence Day    Monday, July 4, 2022 

 

Labor Day      Monday, September 5, 2022 

 

Veterans Day     Friday, November 11, 2022 

 

Thanksgiving Day   Thursday, November 24, 2022 

 

Day after Thanksgiving   Friday, November 25, 2022 

 

Day before Christmas   Friday, December 23, 2022 

       

Christmas Day     Monday, December 26, 2022 

 

New Year’s Eve    Friday, December 30, 2022 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: January 12, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
BACKGROUND:  
 
I-15 Logistics, LLC (“Developer”) is the owner of land located between Lytle Creek Road and north 
of the I-15 freeway in the City of Fontana, known as I-15 Logistics Center (“Development”). The 
Development consists of a new warehouse facility. The existing 10-inch diameter water main has a 
blanket easement and it is located within the Developer’s property. The Developer is requesting that 
West Valley Water District (“District”), quitclaim the easement of the existing water main within 
their property and install a new water main in public right-of-way at their expense. 
 
DISCUSSION:  
 
The District and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”) to relocate the existing water 
facilities within private property and supply water to the Development.  This Agreement outlines the 
responsibilities of the Developer in constructing facilities, including insurance, indemnification and 
bonding requirements as well as conveyance and acceptance of the water system by the District.  
Attached as Exhibit A is a copy of the Water System Infrastructure Installation and Conveyance 
Agreement for this development which also includes the location of the Development. 
 
The District reviewed the Developer’s request to quitclaim the proposed area and did not identify 
any conflicting facilities within the proposed quitclaim area, nor will the release of the excess land 
impact the District’s ongoing operation of its existing infrastructure.  Attached as Exhibit B is the 
proposed Quitclaim Deed to release a portion of the overlying easement.   
 
FISCAL IMPACT:  
 
No fiscal impact to the District.   
 
 
 
 

FROM: Shamindra Manbahal, General Manager 

SUBJECT: CONSIDER WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT AND A QUITCLAIM DEED WITH I-
15 LOGISTICS, LLC FOR I-15 LOGISTICS CENTER 
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STAFF RECOMMENDATION:  
 
Staff recommends that this item be submitted for consideration, and that the Board of Directors 
approve this item and authorize the General Manager to execute the necessary documents. 
 
 
Respectfully Submitted, 

 
 

Shamindra Manbahal, General Manager 

 
 
 
 
 
BP:an 
 
ATTACHMENT(S): 

1. Exhibit A – Water System Infrastructure Installation and Conveyance Agreement with I-15 
Logistics Center, LLC for I-15 Logistics Center 

2. Exhibit B - Quitclaim Deed 
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WATER SYSTEM INFRASTRUCTURE 

INSTALLATION AND CONVEYANCE AGREEMENT 
 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 
entered into and effective as of January 20, 2022, by and between I-15 LOGISTICS, LLC 
(“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who agree as follows: 

  The Developer is the owner of certain land described as TRACT 15-078 and as more fully 
(or further) shown on Exhibit "A".  In developing this land, the Developer is desirous of obtaining 
a public water supply adequate for domestic uses and public fire protection purposes and is 
desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 
facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 
contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as WATER IMPROVEMENT PLANS FOR TRACT 15-078 I-15 

LOGISTICS CENTER, as approved and provided at a later date attached herein as Exhibit "B" 
and in accordance with District-approved design standards and specifications, and the terms and 
conditions of this Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 
California, and in accordance with the District's most recent Rules and Regulations (the “Rules 
and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 
herein included by reference, all applicable District ordinances and policies and all City, County of 
San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 
other legal requirements of all government bodies having jurisdiction over said construction and 
property (all of the foregoing requirements in this paragraph being collectively referred to herein 
at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 
ensuring the adequacy of the design and conformance with the District's standards and 
specifications.  The District reserves the right to add, delete, modify, change or amend any or all 
the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 
condominiums, commercial or industrial uses, all site plans, grading plans, and any available 
plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 
the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 
system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 
system infrastructure installation pursuant to the approved water system plans, and all Legal 
Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 
from the date of this Agreement and shall be completed within one (1) year from the estimated 
construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 
shown therefore, the general manager of the District (“General Manager”) may extend the time for 
completion of the water system installation.  Any such extension may be granted without the 
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 
bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 
and final judge as to whether or not good cause has been shown to entitle Developer to an 
extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 
meeting with the District at the District's headquarters no less than five (5) working days prior to 
commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 
curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 
permits, qualifications, insurance and approval of whatever nature that are legally required of 
Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 
Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-
approved contractor and all subcontractors shall be submitted to the District for review and 
approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 
expense.  Permits/easements to install, maintain and operate water system facilities in private 
property shall be secured by Developer at Developer's own expense prior to construction. 
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 
Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 
applicable to this Agreement.  These requirements supersede the insurance requirements set forth 
in any other reference of the District, and to the extent of any conflict, the specified requirements 
herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 
insurance requirements and that all required documents are submitted to the District at the time of 
Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 
below, and shall not commence work under this Agreement until all insurance required under this 
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 
required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 
subcontractors shall maintain during the life of this Agreement, a standard form of either 
Comprehensive General Liability insurance or Commercial General Liability insurance (“General 
Liability Insurance”) providing the following minimum limits of liability: Combined single limit 
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 
damage with $2.0 million minimum aggregate, separate for this project as evidenced by 
endorsement.  The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 
With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 
on a commercial auto liability form covering owned, non-owned and hired automobiles providing 
the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 
Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 
and all subcontractors shall provide such workers' compensation insurance with statutory 
minimum amounts of coverage, as required by the California Labor Code and other applicable 
law, and including employer's liability insurance with a minimum limit of $1,000,000.00 
(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 
to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 
subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 
Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 
of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 
acceptable to the District, and shall be licensed by the State of California to do business on the 
lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 
Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 
a single policy or multiple policies.  Any such additional policies written as excess insurance shall 
not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 
rating programs that determine premium based on loss experience shall be for the account of 
Developer, Developer’s contractor and subcontractors, and the District shall not be required to 
participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 
subcontractors, agree to protect and defend the District in the same manner as if such cost 
provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 
presented at the time of execution of the Agreement, the original policies of insurance and a 
certificate of insurance naming the District as the certificate holder and that such coverage is in 
force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 
minimum limits specified, then the policy coverage shall be written with limits applicable solely to 
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 
against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 
Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 
engineers, are hereby declared to be additional insureds under the terms of this policy, but only 
with respect to the operations of the Developer at or upon any of the premises of the District in 
connection with the Agreement with the District, or acts or omissions of the additional insureds in 
connection with, but limited to its general supervision or inspection of said operations and save for 
any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 
reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 
the designated additional insureds shall be called upon to cover a loss under this policy.   
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5. BONDING REQUIREMENTS 

 5.1. Developer shall provide a Contractor’s proposal based on the District approved water 
system plans.  The Developer will provide a Contractor’s proposal and will be submitted to the 
District for review and approval at a later date (Exhibit “C”), and shall be used as the basis for 
bonding requirements for the water system described in the plans provided to the District by the 
Developer and approved for construction by the District.  

 5.2. Performance Bond:  The Contractor’s proposal from the Developer for the WATER 

IMPROVEMENT PLANS FOR TRACT 15-078 I-15 LOGISTICS CENTER, is TBD –

DEVELOPER WILL PROVIDE BOND AMOUNT AT A LATER DATE – DOLLARS and 
00/100 ($0.00). Developer shall and by this Agreement does guarantee the Developer's faithful 
performance of this Agreement and all of its terms and conditions. The Developer shall provide 
the District with a performance bond from a surety institution licensed by the State of California 
and authorized to do and doing business in said State, valid and renewable until such 
improvements are accepted by the District.  The performance bond shall be in the amount of 
DEVELOPER WILL PROVIDE BOND AMOUNT AT A LATER DATE – TBD – 

DOLLARS and 00/100 ($0.00) equal to 100 percent of the approved Developer’s estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 
warranty bond for all work completed in accordance with the approved plans. The approved plans 
will be provided at a later date (Exhibit "B"). Before District's acceptance of the completed water 
facilities and appurtenances, such facilities and appurtenances shall be free from any and all liens 
and encumbrances and free from any and all defects in the materials or construction thereof. The 
two-year warranty shall be a warranty bond beginning on the date of acceptance of the water 
facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 
an extension of the distribution system of the District.  All materials used must conform to District 
specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 
registered mail, postage prepaid. 
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 7.2. Notices required shall be given to the District addressed as follows: 

   WEST VALLEY WATER DISTRICT 
   Attn:  General Manager 
   Post Office Box 920 
   Rialto, CA  92377 

   RE: WATER IMPROVEMENT PLANS FOR TRACT 15-078 I-15 LOGISTICS 
CENTER 

 
 7.3. Notices required shall be given to Developer addressed as follows: 
 
   I-15 LOGISTICS, LLC 
   DEVELOPER NAME: I-15 Logistics, LLC 
   ATTN TO:  Andrea Arcilla 
   ADDRESS: 1300 Dove St, Suite 200, Newport Beach, CA 92660  
 RE: WATER IMPROVEMENT PLANS FOR TRACT 15-078 I-15 LOGISTICS CENTER 
 
 7.4. Notices required shall be given to Surety addressed as follows: 
   SURETY NAME: 
   ATTN TO:   
   ADDRESS 

RE: WATER IMPROVEMENT PLANS FOR TRACT 15-078 I-15 LOGISTICS 
CENTER 

 
 7.5. Provided that any party or Surety may change such address by notice in writing to the 
other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 
advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 

FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds and/or irrevocable 
letters of credit in the amounts provided herein and approval by the District and upon payment of 
all applicable charges, the Agreement shall be signed by Developer and the District.  The District 
shall return an original copy of the signed Agreement with a letter to Developer giving notice to 
proceed to construct the water system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 
is to validate that the materials, workmanship, and construction of the water facilities are in 
compliance with the District-approved final plans, the District’s Rules and Regulations, the   
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
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requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 
for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 
inspection by the District to all parts of the work and to the shops wherein the work is in 
preparation.  Additionally, in connection with the performance of this Agreement, the District 
shall have the authority to enter the work site at any time for the purpose of identifying the 
existence of conditions, either actual or threatened, that may present a danger of hazard to any and 
all employees.  Developer agrees that the District, in its sole authority and discretion, may order 
the immediate abatement of any and all conditions that may present an actual or threatened danger 
or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
provisions of California Labor Code Section 6400 et seq., which requires that employers shall 
furnish employment and a place of employment that is safe and healthful for all employees 
working therein.  In the event the District identifies the existence of any condition that presents an 
actual or threatened danger or hazard to any or all employees at the work site, the District is 
hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 
District at Developer's expense.  In the event Developer arranges to have materials fabricated for 
the project, Developer may be required to arrange for the District to inspect that material during 
fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 
District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 
inspection and have the authority to stop work at any time, by written notice, without any liability 
whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 
or the District approved plans, or the specifications is not being installed or performed in a 
satisfactory and workmanlike manner according to District's standards and specifications and/or in 
the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 
Agreement shall be made only with the prior approval of the District.  Approval by the District, 
however, shall not operate to relieve the material supplier or Developer of any guarantees, 
warranties, or the duty of compliance with any of the requirements of the approved plans and 
specifications or of this Agreement.  All construction pursuant to this Agreement shall be 
inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 
inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 
and Legal Requirements. 
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11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 
reconstruction, relocation, damages to, or changes of water services or facilities caused or 
contributed to directly or indirectly by any subsequent changes in the location of any of said 
facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 
documentation as specified in the Standards for Domestic Water Facilities, including As-Built 
drawings. 

13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 
and its board members , officers, agents, employees, and engineers free and harmless from any 
and all liability losses, damages, claims, liens, demands and cause of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 
including claims, liens, debts, demands for lost wages or compensation, personal injuries, 
including employees or the District, death or damages to property (including property of the 
District) and without limitation by enumeration, all other claims or demands of every character 
occurring or in any way incident to, in connection with or arising directly or indirectly out of the 
obligations herein undertaken or out of the operations conducted by Developer save and except 
claims or litigation arising through the sole negligence or sole willful misconduct of the District or 
the District's agents and employees.  Developer shall investigate, handle, respond to, provide 
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 
the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 
defend the District and its members, directors, officers, agents, employees, and engineers from any 
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 
of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 
by the District, or the deposit with District by Developer, or any of the insurance policies 
described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 
damages and claims for damages of every kind suffered, or alleged to have been suffered, by 
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 
not District has prepared, supplied water system installation, or regardless of whether or not such 
insurance policies shall have been determined to be applicable to any such damages or claims for 
damages. 
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 This provision is not intended to create any cause of action in favor of any third party 
against Developer or the District or to enlarge in any way Developer's liability but is intended 
solely to provide for indemnification of the District from liability for damage or injuries to third 
persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 
or shall be, considered to be agents of the District in connection with the performance of 
Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 
caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 
Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 
fail to act promptly or in accordance with this requirement, or should the exigencies of the 
situation as determined by the District in the exercise of its sole discretion require repair, 
replacement or reconstruction before Developer can be notified, District may, at its option, make 
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 
the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 
All fees and deposits, shall be paid in full prior to the execution of this Agreement and before 
construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 
of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 
and submission of the required documentation, the Developer shall convey the water system to the 
District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 
an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 
Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-
built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 
equipment, and materials, water system cost breakouts, compaction test report signed and sealed 
by a California Registered Engineer, notice of completion filed with San Bernardino County 
Recorder, fire flow tests of all hydrants, all required easements for water facilities and 
unconditional financial release from subcontractors and material providers,  Upon compliance 
with all the terms and conditions of this Agreement, the District shall prepare the conveyance 
agreement accepting the water facilities and forward same to the address provided herein.  Title to 
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the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 
District shall thereafter operate and maintain said facilities so as to furnish water service to the 
development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 
Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 
system until all applicable charges and fees have been paid by Developer and all facilities have 
been conveyed, free of all encumbrances, to the District, including any easements which may be 
required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 
Agreement. 

18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 
thereof, with such diligence as will insure its completion within the time specified, or any 
extension thereof, or fails to obtain completion of said work within such time, or if Developer 
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 
violate any of the provisions of this Agreement, the District’s General Manager or the General 
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 
this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 
and complete the work and the improvement herein specified; provided, however, that if the 
surety, within five (5) days after the serving upon of such notice of breach, does not give the 
District written notice of its intention to take over the performance of the contract, and does not 
commence performance thereof within five (5) days after notice to the District of such election, 
District may take over the work and prosecute the same to completion, by contract or by any other 
method District may deem advisable, for the account and at the expense of Developer, and 
Developer's surety shall be liable to the District for any excess cost or damages occasioned District 
thereby; and, in such event, District, without liability for so doing, may take possession of, and 
utilize in completing the work, such materials, appliances, plant and other property belonging to 
Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 
and their respective legal representatives, successors, heirs, and assigns. 

 

[CONTINUED ON NEXT PAGE] 

20. ENFORCEMENT OF PROVISIONS 
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 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall nevertheless be and remain in full force and effect. 

 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    
  Shamindra Manbahal, General Manager 
 
 

 DEVELOPER:  

 I-15 LOGISTICS, LLC 

 a Delaware limited liability company 

 By: I-15 Logistics, LLC, 

  a Delaware corporation – Its Sole Manager 

 

 

  

 By:           Date:    
  Patrick Daniels 
  Authorized Agent 
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Exhibit C
(to be provided at later date) 
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CALENDAR YEAR 2022 

HOLIDAY SCHEDULE 

 

HOLIDAY     DAY OBSERVED    

 

New Year's Day     Friday, December 31, 2021 

       

Martin Luther King Jr. Day   Monday, January 17, 2022 

 

Presidents Day     Monday, February 21, 2022 

 

Memorial Day     Monday, May 30, 2022  

 

Independence Day    Monday, July 4, 2022 

 

Labor Day      Monday, September 5, 2022 

 

Veterans Day     Friday, November 11, 2022 

 

Thanksgiving Day   Thursday, November 24, 2022 

 

Day after Thanksgiving   Friday, November 25, 2022 

 

Day before Christmas   Friday, December 23, 2022 

       

Christmas Day     Monday, December 26, 2022 

 

New Year’s Eve    Friday, December 30, 2022 

  

3.b.5.a

Packet Pg. 115



EXHIBIT B 

3.b.5.b

Packet Pg. 116



3.b.5.b

Packet Pg. 117



3.b.5.b

Packet Pg. 118



3.b.5.b

Packet Pg. 119



3.b.5.b

Packet Pg. 120



BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: January 12, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
BACKGROUND:  
 
LS-Fontana, LLC (“Developer”) is the owner of land located is the owner of land located north of 
Duncan Canyon Road, east of Hawk Ridge Avenue and west of the I-15 freeway in the City of 
Fontana, known as TTM 20010 (Lots 1-155) for Monarch Hills Development (“Development”). 
The Development consists of mixed single-family and multi-family residential housing lots requiring 
water services.  Their respective in-tract water facilities will be constructed to allow for new 
domestic and irrigation connections. 
 
DISCUSSION:  
 
The District and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”) within private property and 
supply water to the Development.  This Agreement outlines the responsibilities of the Developer in 
constructing facilities, including insurance, indemnification and bonding requirements as well as 
conveyance and acceptance of the water system by the District.  Attached as Exhibit A is a copy of 
the Water System Infrastructure Installation and Conveyance Agreement for this development 
which also includes the location of the Development. 
 
FISCAL IMPACT:  
 
No fiscal impact to the District.   
 
STAFF RECOMMENDATION:  
 
Staff recommends that this item be submitted for consideration, and that the Board of Directors 
approve this item and authorize the General Manager to execute the necessary documents. 
 
 
Respectfully Submitted, 

FROM: Shamindra Manbahal, General Manager 

SUBJECT: CONSIDER WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT WITH LS-FONTANA, LLC FOR 
TTM 20010 (LOTS 1-155) FOR MONARCH HILLS DEVELOPMENT 
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Shamindra Manbahal, General Manager 

 
 
 
 
 
BP:an 
 
ATTACHMENT(S): 

1. Exhibit A – Water System Infrastructure Installation and Conveyance Agreement with LS-
Fontana, LLC for TTM 20010 (Lots 1-155) Monarch Hills Development 

3.b.6

Packet Pg. 122



EXHIBIT A 

3.b.6.a

Packet Pg. 123



1 

D22011 

WATER SYSTEM INFRASTRUCTURE 

INSTALLATION AND CONVEYANCE AGREEMENT 
 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 

entered into and effective as of January 20, 2022, by and between LS-FONTANA, LLC 

(“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who agree as follows: 

  The Developer is the owner of certain land described as TTM 20010 LOTS 1-155 

MONARCH HILLS DEVELOPMENT and as more fully (or further) shown on Exhibit "A".  In 

developing this land, the Developer is desirous of obtaining a public water supply adequate for 

domestic uses and public fire protection purposes and is desirous of integrating that water system 

into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 

to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 

service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 

facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 

contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 

facilities and appurtenances required to serve the development in accordance with final District-

approved plans known as WATER IMPROVEMENT PLANS FOR TTM 20010 LOTS 1-155 

MONARCH HILLS DEVELOPMENT, as approved and provided at a later date attached herein 

as Exhibit "B" and in accordance with District-approved design standards and specifications, and 

the terms and conditions of this Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 

California, and in accordance with the District's most recent Rules and Regulations (the “Rules 

and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 

herein included by reference, all applicable District ordinances and policies and all City, County of 

San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 

other legal requirements of all government bodies having jurisdiction over said construction and 

property (all of the foregoing requirements in this paragraph being collectively referred to herein 

at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 

ensuring the adequacy of the design and conformance with the District's standards and 

specifications.  The District reserves the right to add, delete, modify, change or amend any or all 

the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 

condominiums, commercial or industrial uses, all site plans, grading plans, and any available 

plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 
the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 
system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 
system infrastructure installation pursuant to the approved water system plans, and all Legal 
Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 
from the date of this Agreement and shall be completed within one (1) year from the estimated 
construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 
shown therefore, the general manager of the District (“General Manager”) may extend the time for 
completion of the water system installation.  Any such extension may be granted without the 
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 
bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 
and final judge as to whether or not good cause has been shown to entitle Developer to an 
extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 
meeting with the District at the District's headquarters no less than five (5) working days prior to 
commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 
curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 
permits, qualifications, insurance and approval of whatever nature that are legally required of 
Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 
Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-
approved contractor and all subcontractors shall be submitted to the District for review and 
approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 
expense.  Permits/easements to install, maintain and operate water system facilities in private 
property shall be secured by Developer at Developer's own expense prior to construction. 
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 
Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 
applicable to this Agreement.  These requirements supersede the insurance requirements set forth 
in any other reference of the District, and to the extent of any conflict, the specified requirements 
herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 
insurance requirements and that all required documents are submitted to the District at the time of 
Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 
below, and shall not commence work under this Agreement until all insurance required under this 
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 
required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 
subcontractors shall maintain during the life of this Agreement, a standard form of either 
Comprehensive General Liability insurance or Commercial General Liability insurance (“General 
Liability Insurance”) providing the following minimum limits of liability: Combined single limit 
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 
damage with $2.0 million minimum aggregate, separate for this project as evidenced by 
endorsement.  The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 
With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 
on a commercial auto liability form covering owned, non-owned and hired automobiles providing 
the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 
Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 
and all subcontractors shall provide such workers' compensation insurance with statutory 
minimum amounts of coverage, as required by the California Labor Code and other applicable 
law, and including employer's liability insurance with a minimum limit of $1,000,000.00 
(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 
to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 
subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 
Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 
of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 
acceptable to the District, and shall be licensed by the State of California to do business on the 
lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 
Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 
a single policy or multiple policies.  Any such additional policies written as excess insurance shall 
not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 
rating programs that determine premium based on loss experience shall be for the account of 
Developer, Developer’s contractor and subcontractors, and the District shall not be required to 
participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 
subcontractors, agree to protect and defend the District in the same manner as if such cost 
provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 
presented at the time of execution of the Agreement, the original policies of insurance and a 
certificate of insurance naming the District as the certificate holder and that such coverage is in 
force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 
minimum limits specified, then the policy coverage shall be written with limits applicable solely to 
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 
against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 
Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 
engineers, are hereby declared to be additional insureds under the terms of this policy, but only 
with respect to the operations of the Developer at or upon any of the premises of the District in 
connection with the Agreement with the District, or acts or omissions of the additional insureds in 
connection with, but limited to its general supervision or inspection of said operations and save for 
any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 
reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 
the designated additional insureds shall be called upon to cover a loss under this policy.   
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5. BONDING REQUIREMENTS 

 5.1. Developer shall provide a Contractor’s proposal based on the District approved water 
system plans.  The Developer will provide a Contractor’s proposal and will be submitted to the 
District for review and approval at a later date (Exhibit “C”), and shall be used as the basis for 
bonding requirements for the water system described in the plans provided to the District by the 
Developer and approved for construction by the District.  

 5.2. Performance Bond:  The Contractor’s proposal from the Developer for the WATER 

IMPROVEMENT PLANS FOR TTM 20010 LOTS 1-155 MONARCH HILLS 

DEVELOPMENT, is TBD –DEVELOPER WILL PROVIDE BOND AMOUNT AT A 

LATER DATE – DOLLARS and 00/100 ($0.00). Developer shall and by this Agreement does 
guarantee the Developer's faithful performance of this Agreement and all of its terms and 
conditions. The Developer shall provide the District with a performance bond from a surety 
institution licensed by the State of California and authorized to do and doing business in said 
State, valid and renewable until such improvements are accepted by the District.  The performance 
bond shall be in the amount of DEVELOPER WILL PROVIDE BOND AMOUNT AT A 

LATER DATE – TBD – DOLLARS and 00/100 ($0.00) equal to 100 percent of the approved 
Developer’s estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 
warranty bond for all work completed in accordance with the approved plans. The approved plans 
will be provided at a later date (Exhibit "B"). Before District's acceptance of the completed water 
facilities and appurtenances, such facilities and appurtenances shall be free from any and all liens 
and encumbrances and free from any and all defects in the materials or construction thereof. The 
two-year warranty shall be a warranty bond beginning on the date of acceptance of the water 
facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 
an extension of the distribution system of the District.  All materials used must conform to District 
specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 
registered mail, postage prepaid. 
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 7.2. Notices required shall be given to the District addressed as follows: 

   WEST VALLEY WATER DISTRICT 
   Attn:  General Manager 
   Post Office Box 920 
   Rialto, CA  92377 

RE: Water Improvement Plans for Monarch Hills Development TTM 20010 Lots 1-
155 

 
 7.3. Notices required shall be given to Developer addressed as follows: 
 
   DEVELOPER NAME: LS-FONTANA LLC 
   ATTN TO:  SHANNON WHITTAKER 
   ADDRESS: 7525 IRVINE CENTER DR, SUITE 200. IRVINE, CA 92618 

RE: Water Improvement Plans for TTM 20010 Lots 1-155 Monarch Hills 
Development 

 
 7.4. Notices required shall be given to Surety addressed as follows: 
   SURETY NAME: LOCKTON INSURANE BROKERS, LLC 
   ATTENTION: MARTHA BARRERAS 
   19800 MACARTHUR BLVD, SUITE 1250 
   IRVINE, CA 92612 

RE: Water Improvement Plans for TTM 20010 Lots 1-155 Monarch Hills 
Development 

 
 7.5. Provided that any party or Surety may change such address by notice in writing to the 
other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 
advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 

FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds in the amounts provided 
herein and approval by the District and upon payment of all applicable charges, the Agreement 
shall be signed by Developer and the District.  The District shall return an original copy of the 
signed Agreement with a letter to Developer giving notice to proceed to construct the water 
system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 
is to validate that the materials, workmanship, and construction of the water facilities are in 
compliance with the District-approved final plans, the District’s Rules and Regulations, the   
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
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requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 
for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 
inspection by the District to all parts of the work and to the shops wherein the work is in 
preparation.  Additionally, in connection with the performance of this Agreement, the District 
shall have the authority to enter the work site at any time for the purpose of identifying the 
existence of conditions, either actual or threatened, that may present a danger of hazard to any and 
all employees.  Developer agrees that the District, in its sole authority and discretion, may order 
the immediate abatement of any and all conditions that may present an actual or threatened danger 
or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
provisions of California Labor Code Section 6400 et seq., which requires that employers shall 
furnish employment and a place of employment that is safe and healthful for all employees 
working therein.  In the event the District identifies the existence of any condition that presents an 
actual or threatened danger or hazard to any or all employees at the work site, the District is 
hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 
District at Developer's expense.  In the event Developer arranges to have materials fabricated for 
the project, Developer may be required to arrange for the District to inspect that material during 
fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 
District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 
inspection and have the authority to stop work at any time, by written notice, without any liability 
whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 
or the District approved plans, or the specifications is not being installed or performed in a 
satisfactory and workmanlike manner according to District's standards and specifications and/or in 
the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 
Agreement shall be made only with the prior approval of the District.  Approval by the District, 
however, shall not operate to relieve the material supplier or Developer of any guarantees, 
warranties, or the duty of compliance with any of the requirements of the approved plans and 
specifications or of this Agreement.  All construction pursuant to this Agreement shall be 
inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 
inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 
and Legal Requirements. 
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11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 
reconstruction, relocation, damages to, or changes of water services or facilities caused or 
contributed to directly or indirectly by any subsequent changes in the location of any of said 
facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 
documentation as specified in the Standards for Domestic Water Facilities, including As-Built 
drawings. 

13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 
and its board members , officers, agents, employees, and engineers free and harmless from any 
and all liability losses, damages, claims, liens, demands and cause of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 
including claims, liens, debts, demands for lost wages or compensation, personal injuries, 
including employees or the District, death or damages to property (including property of the 
District) and without limitation by enumeration, all other claims or demands of every character 
occurring or in any way incident to, in connection with or arising directly or indirectly out of the 
obligations herein undertaken or out of the operations conducted by Developer save and except 
claims or litigation arising through the sole negligence or sole willful misconduct of the District or 
the District's agents and employees.  Developer shall investigate, handle, respond to, provide 
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 
the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 
defend the District and its members, directors, officers, agents, employees, and engineers from any 
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 
of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 
by the District, or the deposit with District by Developer, or any of the insurance policies 
described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 
damages and claims for damages of every kind suffered, or alleged to have been suffered, by 
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 
not District has prepared, supplied water system installation, or regardless of whether or not such 
insurance policies shall have been determined to be applicable to any such damages or claims for 
damages. 
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 This provision is not intended to create any cause of action in favor of any third party 
against Developer or the District or to enlarge in any way Developer's liability but is intended 
solely to provide for indemnification of the District from liability for damage or injuries to third 
persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 
or shall be, considered to be agents of the District in connection with the performance of 
Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 
caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 
Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 
fail to act promptly or in accordance with this requirement, or should the exigencies of the 
situation as determined by the District in the exercise of its sole discretion require repair, 
replacement or reconstruction before Developer can be notified, District may, at its option, make 
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 
the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 
All fees and deposits, shall be paid in full prior to the execution of this Agreement and before 
construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 
of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 
and submission of the required documentation, the Developer shall convey the water system to the 
District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 
an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 
Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-
built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 
equipment, and materials, water system cost breakouts, compaction test report signed and sealed 
by a California Registered Engineer, notice of completion filed with San Bernardino County 
Recorder, fire flow tests of all hydrants, all required easements for water facilities and 
unconditional financial release from subcontractors and material providers,  Upon compliance 
with all the terms and conditions of this Agreement, the District shall prepare the conveyance 
agreement accepting the water facilities and forward same to the address provided herein.  Title to 
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the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 
District shall thereafter operate and maintain said facilities so as to furnish water service to the 
development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 
Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 
system until all applicable charges and fees have been paid by Developer and all facilities have 
been conveyed, free of all encumbrances, to the District, including any easements which may be 
required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 
Agreement. 

18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 
thereof, with such diligence as will insure its completion within the time specified, or any 
extension thereof, or fails to obtain completion of said work within such time, or if Developer 
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 
violate any of the provisions of this Agreement, the District’s General Manager or the General 
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 
this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 
and complete the work and the improvement herein specified; provided, however, that if the 
surety, within five (5) days after the serving upon of such notice of breach, does not give the 
District written notice of its intention to take over the performance of the contract, and does not 
commence performance thereof within five (5) days after notice to the District of such election, 
District may take over the work and prosecute the same to completion, by contract or by any other 
method District may deem advisable, for the account and at the expense of Developer, and 
Developer's surety shall be liable to the District for any excess cost or damages occasioned District 
thereby; and, in such event, District, without liability for so doing, may take possession of, and 
utilize in completing the work, such materials, appliances, plant and other property belonging to 
Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 
and their respective legal representatives, successors, heirs, and assigns. 

 

[CONTINUED ON NEXT PAGE] 

20. ENFORCEMENT OF PROVISIONS 
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 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall nevertheless be and remain in full force and effect. 

 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    
  Shamindra Manbahal, General Manager 
 
 

 DEVELOPER:  

 LS-FONTANA LLC  

 a Delaware Corporation 

 

  

 

 

  

 By:           Date:    
  Shannon Whittaker, Assistant Vice President 
  Authorized Agent 
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CALENDAR YEAR 2022 

HOLIDAY SCHEDULE 

 

HOLIDAY     DAY OBSERVED    

 

New Year's Day     Friday, December 31, 2021 

       

Martin Luther King Jr. Day   Monday, January 17, 2022 

 

Presidents Day     Monday, February 21, 2022 

 

Memorial Day     Monday, May 30, 2022  

 

Independence Day    Monday, July 4, 2022 

 

Labor Day      Monday, September 5, 2022 

 

Veterans Day     Friday, November 11, 2022 

 

Thanksgiving Day   Thursday, November 24, 2022 

 

Day after Thanksgiving   Friday, November 25, 2022 

 

Day before Christmas   Friday, December 23, 2022 

       

Christmas Day     Monday, December 26, 2022 

 

New Year’s Eve    Friday, December 30, 2022 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: January 12, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
BACKGROUND:  
 
Lennar Homes of California, Inc. (“Developer”) is the owner of land located north of Sycamore 
Avenue, east of Country Club Drive and west of Oakdale Ave in the former El Rancho Verde Golf 
Course in the City of Rialto (“City”), known as Tract No. 20092, River Ranch (“Development”), as 
shown in Exhibit A. The City has required the Developer to obtain a Non-Interference Letter from 
West Valley Water District (“District”) as part of the entitlement process stating that the District will 
not expand its facilities to conflict with the Development, and that any existing or proposed 
easements would not impact the project. 
 
DISCUSSION:  
 
The Developer is currently working with the District to relocate all affected facilities within newly 
established right-of-way and dedicated easements so as to not interfere with the development. In 
conjunction with the Developer, the District has identified and remedied the existing utility conflicts 
within the proposed project area and has provided the District with alternatives which will not affect 
it’s long term supply operations. Attached for review and approval is a copy of the Non-Interference 
Letter labeled Exhibit B. 
 
FISCAL IMPACT:  
 
In accordance with West Valley Water District’s Document Review Application, the Developer was 
charged $908.00 for the review and processing of documents related to the Non-Interference Letter. 
 
 
 
STAFF RECOMMENDATION:  
 
Staff recommends that this item be submitted for consideration, and that the Board of Directors 
approve this item and authorize the General Manager to execute the necessary documents. 
 
 

FROM: Shamindra Manbahal, General Manager 

SUBJECT: CONSIDER A NON-INTERFERENCE LETTER FOR TRACT 20092 
RIVER RANCH 
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Respectfully Submitted, 

 
 

Shamindra Manbahal, General Manager 

 
 
 
 
 
DG:an 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Non-Interference Letter 
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855 W. Base Line Rd., P.O. Box 920 | Rialto, CA 92377-0920      FAX (909) 875-7284 Administration 
Ph: (909) 875-1804 | Fax: (909) 875-1849         FAX (909) 875-1361 Engineering 
www.wvwd.org   FAX (909) 875-1849 Customer Service 

855 W. Base Line Rd., P.O. Box 920 | Rialto, CA 92377-0920      FAX (909) 875-7284 Administration 
Ph: (909) 875-1804 | Fax: (909) 875-1849         FAX (909) 875-1361 Engineering 
www.wvwd.org       FAX (909) 875-1849 Customer Service 

BOARD OF DIRECTORS 

Channing Hawkins 
President, Board of Directors 
Kyle Crowther 
Vice President, Board of Directors 
Dr. Michael Taylor 
Director 
Dr. Clifford O. Young, Sr. 
Director 
Greg Young 
Director 

ESTABLISHED AS A PUBLIC AGENCY IN 1952 
WEST VALLEY WATER DISTRICT’S MISSION IS TO PROVIDE A RELIABLE, 
SAFE-DRINKING WATER SUPPLY TO MEET OUR CUSTOMER’S PRESENT 

AND FUTURE NEEDS AT A REASONABLE COST AND TO PROMOTE 
WATER-USE EFFICIENCY AND CONSERVATION. 

ADMINISTRATIVE  STAFF 

Shamindra K. Manbahal 
General Manager 

Van M. Jew 
Assistant General Manager 
Operations & Engineering 

Haydee M. Sainz 
Human Resources/Risk Manager 

Peggy Asche 
Board Secretary 

January 13, 2022 

Greg Mendoza 
c/o Lennar Homes of California, Inc 
980 Montecito Drive, Suite 302 
Corona, CA 92879 

Subject: Non-Interference Letter for Tract Map 20092 (River Ranch) 

Dear Mr. Mendoza, 

Please be advised that the division of the property shown on Tract Map 20092, will not unreasonably 
interfere with the free and complete exercise of any easements and/or facilities held by West Valley 
Water District (“District”) within the boundaries of said map. 

The letter should not be construed as a subordination of the District’s rights, title and interest in and 
to said easement(s), nor should this letter be construed as a waiver of any of the provisions contained 
in said easement(s) or waiver of costs for relocation of any affected facilities. 

In the event that the development requires relocation of facilities, on the subject property, which 
facilities exist by right of easement or otherwise, the owner/developer will be required to bear the full 
cost of such relocation and provide the District with suitable replacement rights. Such costs and 
replacement rights are required prior to the performance of the relocation. 

If you have any questions or need additional information in connection with the subject subdivision, 
please contact me (909)875-1804. 

Sincerely, 

Shamindra Manbahal, 
General Manager  
West Valley Water District 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: January 12, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
BACKGROUND:  
 
Thienes Engineering, Inc. (“Applicant”) contacted the West Valley Water District (“District”) 
regarding it’s overlying 50-ft easement within their proposed project, south of El Rivino Rd, east of 
Rubidoux Blvd and west of Cactus Ave known as Tentative Parcel Map 37528 (“Development”), in 
the City of Jurupa Valley (“City”), as shown in Exhibit A. The City has required the Development 
to obtain a Non-Interference Letter from the District as part of the entitlement process stating that 
the District will not expand its facilities to conflict with the Development, and that any existing or 
proposed easements would not impact the project. 
 
DISCUSSION:  
 
The Development is outside of the District’s service area, and is a customer of the Rubidoux 
Community Services District (“RCSD”). The 50-ft easement boarders the District and RCSD within 
the Development but will not be utilized to obtain water services from the District. In review of the 
Applicant’s request, the District did not identify any conflicting facilities within the Applicant’s 
proposed project area, nor was this proposed location identified as part of the District’s long term 
supply operations. Attached for review and approval is a copy of the Non-Interference Letter 
labeled Exhibit B. 
 
 
FISCAL IMPACT:  
 
In accordance with West Valley Water District’s Document Review Application, the Developer was 
charged $908.00 for the review and processing of documents related to the Non-Interference Letter. 
 
STAFF RECOMMENDATION:  
 
Staff recommends that this item be submitted for consideration, and that the Board of Directors 
approve this item and authorize the General Manager to execute the necessary documents. 
 
 

FROM: Shamindra Manbahal, General Manager 

SUBJECT: CONSIDER A NON-INTERFERENCE LETTER FOR TENTATIVE 
PARCEL MAP NO. 37528 
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Respectfully Submitted, 

 
 

Shamindra Manbahal, General Manager 

 
 
 
 
 
DG:an 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Non-Interference Letter 
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BOARD OF DIRECTORS 

Channing Hawkins 
President, Board of Directors 

Kyle Crowther 
Vice President, Board of Directors 

Dr. Michael Taylor 
Director 

Dr. Clifford O. Young, Sr. 
Director 

Greg Young 
Director 

ESTABLISHED AS A PUBLIC AGENCY IN 1952 
WEST VALLEY WATER DISTRICT’S MISSION IS TO PROVIDE A RELIABLE, 
SAFE-DRINKING WATER SUPPLY TO MEET OUR CUSTOMER’S PRESENT 

AND FUTURE NEEDS AT A REASONABLE COST AND TO PROMOTE 
WATER-USE EFFICIENCY AND CONSERVATION. 

ADMINISTRATIVE  STAFF 

Shamindra K. Manbahal 
General Manager 

Van M. Jew 
Assistant General Manager 
Operations & Engineering 

Haydee M. Sainz 
Human Resources/Risk Manager 

Peggy Asche 
Board Secretary 

January 13, 2022

Sarah Bova 
c/o Thienes Engineering Inc 
14349 Firestone Blvd.  
La Mirada, CA 90638 

Subject: Non-Interference Letter for Parcel Map No. 37528 

Dear Ms. Bova, 

Please be advised that the division of the property shown on Tentative Parcel Map No. 37528, will not 
unreasonably interfere with the free and complete exercise of any easements and/or facilities held by 
West Valley Water District (“District”) within the boundaries of said map. 

The letter should not be construed as a subordination of the District’s rights, title and interest in and 
to said easement(s), nor should this letter be construed as a waiver of any of the provisions contained 
in said easement(s) or waiver of costs for relocation of any affected facilities. 

In the event that the development requires relocation of facilities, on the subject property, which 
facilities exist by right of easement or otherwise, the owner/developer will be required to bear the full 
cost of such relocation and provide the District with suitable replacement rights. Such costs and 
replacement rights are required prior to the performance of the relocation. 

If you have any questions or need additional information in connection with the subject subdivision, 
please contact me (909)875-1804. 

Sincerely, 

Shamindra Manbahal,
General Manager
West Valley Water District 
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