
  
 
 
 

WEST VALLEY WATER DISTRICT 
855 W. Base Line Road, Rialto, CA 92376 
PH: (909) 875-1804   FAX: (909) 875-1849 

 
ENGINEERING, OPERATIONS AND PLANNING 

COMMITTEE MEETING 
AGENDA 

  
WEDNESDAY, JULY 13, 2022 - 6:00 PM 

NOTICE IS HEREBY GIVEN that West Valley Water District has called a meeting of the 
Engineering, Operations and Planning Committee to meet in the Administrative Conference Room, 
855 W. Base Line Road, Rialto, CA 92376. 
 
Teleconference Notice: In effort to prevent the spread of COVID-19 (Coronavirus), and in 
accordance with the Governor’s Executive Order N-29-20 and the order of the County of San 
Bernardino dated March 17, 2020, there will be no public location for attending this 
Committee Meeting in person. Members of the public may listen and provide public 
comment via telephone by calling the following number and access code: (888) 475-4499, 
Access Code: 840-293-7790 or you may join the meeting using Zoom by clicking this link: 
https://us02web.zoom.us/j/8402937790. Public comment may also be submitted via email 
to administration@wvwd.org. If you require additional assistance, please contact the 
Executive Assistant at administration@wvwd.org. 
 
BOARD OF DIRECTORS 
 

Director, Greg Young, (Chair) 
Director, Angela Garcia 

1. CONVENE MEETING 

2. PUBLIC PARTICIPATION 

The public may address the Board on matters within its jurisdiction.  Speakers are requested to keep their comments to 
no more than three (3) minutes.  However, the Board of Directors is prohibited by State Law to take action on items 
not included on the printed agenda. 

3. DISCUSSION ITEMS 

a. General Updates to Engineering Committee 

b. Consider a Water System Infrastructure Installation and Conveyance Agreement with 
Lennar Homes of California, LLC for River Ranch Well 4A. (Page No. 3) 

https://us02web.zoom.us/j/8402937790
mailto:administration@wvwd.org
mailto:administration@wvwd.org


c. Consider a Water System Infrastructure Installation and Conveyance Agreement with 
Lennar Homes of California, LLC for River Ranch Well 5A. (Page No. 26) 

d. Consider a Grant of Easement from AG EHC II (LEN) CA 2 L.P., for Gardens at the 
Arboretum Tract 20362 Lot 5. (Page No. 49) 

e. Consider a Grant of Easement from AG EHC II (LEN) CA 2 L.P., for Gardens at the 
Arboretum Tract 20362 Lot 6. (Page No. 66) 

f. Consider a Grant of Easement from AG EHC II (LEN) CA 2 L.P., for Gardens at the 
Arboretum Tract 20363. (Page No. 81) 

g. Consider a Grant of Easement from AG EHC II (LEN) CA 2 L.P., for Gardens at the 
Arboretum Tract 20364. (Page No. 91) 

h. Consider a Grant of Easement from AG Essential Housing CA 4, L.P., for River Ranch 
Tract 20204. (Page No. 101) 

i. Consider Easement Recordation of Parcel Map No. 20530 from the City of Fontana to 
West Valley Water District. (Page 112) 

j. Consider a Reimbursement Agreement with Union Pacific Railroad Company.           
(Page No. 119) 

k. Construction Water Fee Adequacy. (Page No. 129) 

l. Topographic Services for Cactus Avenue Pipeline Project. (Page No. 142) 

m. Server and Software Upgrade for Supervisory Control and Data Acquisition (SCADA) 
System. (Page No. 182) 

n. Booster Pump to Improve the Water Pressure for a Customer in a Remote Area.     
(Page No. 191) 

4. ADJOURN 

DECLARATION OF POSTING:  
 
I declare under penalty of perjury, that I am employed by the West Valley Water District and 
posted the foregoing Engineering, Operations and Planning Committee Agenda at the 
District Offices on July 8, 2022. 
 
 

 

 
Lizett Santoro, Engineering Specialist II  

 



BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
Lennar Homes of California, LLC. (“Developer”) is the owner of land located north of Sycamore 
Avenue, east of Country Club Drive and west of Oakdale Avenue in the City of Rialto, known as the 
River Ranch.  The Developer has subdivided the land into multiple tracts to be developed into single 
family residential homes within River Ranch. The West Valley Water District (“District’) owns and 
operates several well sites including Well 4A within the River Ranch development which the 
Developer is responsible for reconnecting into the newly constructed well supply line. Well 4A must 
be reconnected into the well supply line in order to provide water to the Zone 4 service area. 
 
DISCUSSION: 
 
The District and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”) to construct the water 
facilities needed to connect this well into the well supply line. This Agreement outlines the 
responsibilities of the Developer in constructing facilities, including insurance, indemnification and 
bonding requirements as well as conveyance and acceptance of the water system by the District.  
Attached as Exhibit A is a copy of the Water System Infrastructure Installation and Conveyance 
Agreement for this development. 
 
FISCAL IMPACT: 
 
No fiscal impact to the District. 
 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSIDER A WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT WITH LENNAR HOMES OF 
CALIFORNIA, LLC FOR RIVER RANCH WELL 4A 
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STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
authorize entering into a Water System Infrastructure Installation and Conveyance Agreement with 
Lennar Homes of California, LLC pertaining to River Ranch Well 4A. 

 
 
 
 

 
Respectfully Submitted, 

 
 

Van Jew, Acting General Manager 

 
 
DG:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Water System Infrastructure Installation Agreement 
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EXHIBIT A 
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WATER SYSTEM INFRASTRUCTURE 
INSTALLATION AND CONVEYANCE AGREEMENT 

 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 
entered into and effective as of July 21, 2022, by and between LENNAR HOMES OF 
CALIFORNIA, LLC (“Developer”), and WEST VALLEY WATER DISTRICT (“District”) 
who agree as follows: 

  The Developer is the owner of certain land described as TRACT 20205 and as more fully 
(or further) shown on Exhibit "A".  In developing this land, the Developer is desirous of obtaining 
a public water supply adequate for domestic uses and public fire protection purposes and is 
desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 
facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 
contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as WELL 4A IMPROVEMENTS TRACT NUMBER 20205, as 
approved and provided at a later date attached herein as Exhibit "B" and in accordance with 
District-approved design standards and specifications, and the terms and conditions of this 
Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 
California, and in accordance with the District's most recent Rules and Regulations (the “Rules 
and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 
herein included by reference, all applicable District ordinances and policies and all City, County of 
San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 
other legal requirements of all government bodies having jurisdiction over said construction and 
property (all of the foregoing requirements in this paragraph being collectively referred to herein 
at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 
ensuring the adequacy of the design and conformance with the District's standards and 
specifications.  The District reserves the right to add, delete, modify, change or amend any or all 
the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 
condominiums, commercial or industrial uses, all site plans, grading plans, and any available 
plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 
the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 
system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 
system infrastructure installation pursuant to the approved water system plans, and all Legal 
Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 
from the date of this Agreement and shall be completed within one (1) year from the estimated 
construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 
shown therefore, the general manager of the District (“General Manager”) may extend the time for 
completion of the water system installation.  Any such extension may be granted without the 
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 
bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 
and final judge as to whether or not good cause has been shown to entitle Developer to an 
extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 
meeting with the District at the District's headquarters no less than five (5) working days prior to 
commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 
curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 
permits, qualifications, insurance and approval of whatever nature that are legally required of 
Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 
Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-
approved contractor and all subcontractors shall be submitted to the District for review and 
approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 
expense.  Permits/easements to install, maintain and operate water system facilities in private 
property shall be secured by Developer at Developer's own expense prior to construction. 

3.b.a
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 
Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 
applicable to this Agreement.  These requirements supersede the insurance requirements set forth 
in any other reference of the District, and to the extent of any conflict, the specified requirements 
herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 
insurance requirements and that all required documents are submitted to the District at the time of 
Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 
below, and shall not commence work under this Agreement until all insurance required under this 
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 
required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 
subcontractors shall maintain during the life of this Agreement, a standard form of either 
Comprehensive General Liability insurance or Commercial General Liability insurance (“General 
Liability Insurance”) providing the following minimum limits of liability: Combined single limit 
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 
damage with $2.0 million minimum aggregate, separate for this project as evidenced by 
endorsement.  The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 
With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 
on a commercial auto liability form covering owned, non-owned and hired automobiles providing 
the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 
Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 
and all subcontractors shall provide such workers' compensation insurance with statutory 
minimum amounts of coverage, as required by the California Labor Code and other applicable 
law, and including employer's liability insurance with a minimum limit of $1,000,000.00 
(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 
to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 
subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 
Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 
of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 
acceptable to the District, and shall be licensed by the State of California to do business on the 
lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 
Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 
a single policy or multiple policies.  Any such additional policies written as excess insurance shall 
not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 
rating programs that determine premium based on loss experience shall be for the account of 
Developer, Developer’s contractor and subcontractors, and the District shall not be required to 
participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 
subcontractors, agree to protect and defend the District in the same manner as if such cost 
provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 
presented at the time of execution of the Agreement, the original policies of insurance and a 
certificate of insurance naming the District as the certificate holder and that such coverage is in 
force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 
minimum limits specified, then the policy coverage shall be written with limits applicable solely to 
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 
against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 
Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 
engineers, are hereby declared to be additional insureds under the terms of this policy, but only 
with respect to the operations of the Developer at or upon any of the premises of the District in 
connection with the Agreement with the District, or acts or omissions of the additional insureds in 
connection with, but limited to its general supervision or inspection of said operations and save for 
any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 
reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 
the designated additional insureds shall be called upon to cover a loss under this policy.   
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5. BONDING REQUIREMENTS 

 5.1. Developer shall provide a Contractor’s proposal based on the District approved water 
system plans.  The Developer will provide a Contractor’s proposal and will be submitted to the 
District for review and approval at a later date (Exhibit “C”), and shall be used as the basis for 
bonding requirements for the water system described in the plans provided to the District by the 
Developer and approved for construction by the District.  

 5.2. Performance Bond:  The Contractor’s proposal from the Developer for WELL 4A 
IMPROVEMENTS TRACT NUMBER 20205, is TBD –DEVELOPER WILL PROVIDE 
BOND AMOUNT AT A LATER DATE – DOLLARS and 00/100 ($0.00). Developer shall and 
by this Agreement does guarantee the Developer's faithful performance of this Agreement and all 
of its terms and conditions. The Developer shall provide the District with a performance bond 
from a surety institution licensed by the State of California and authorized to do and doing 
business in said State, valid and renewable until such improvements are accepted by the District.  
The performance bond shall be in the amount of DEVELOPER WILL PROVIDE BOND 
AMOUNT AT A LATER DATE – TBD – DOLLARS and 00/100 ($0.00) equal to 100 percent 
of the approved Developer’s estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 
warranty bond for all work completed in accordance with the approved plans. The approved plans 
will be provided at a later date (Exhibit "B"). Before District's acceptance of the completed water 
facilities and appurtenances, such facilities and appurtenances shall be free from any and all liens 
and encumbrances and free from any and all defects in the materials or construction thereof. The 
two-year warranty shall be a warranty bond beginning on the date of acceptance of the water 
facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 
an extension of the distribution system of the District.  All materials used must conform to District 
specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 
registered mail, postage prepaid. 

 7.2. Notices required shall be given to the District addressed as follows: 

   WEST VALLEY WATER DISTRICT 
   Attn:  General Manager 
   Post Office Box 920 
   Rialto, CA  92377 

RE: WELL 4A IMPROVEMENTS TRACT NUMBER 20205 
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 7.3. Notices required shall be given to Developer addressed as follows: 
 
   LENNAR HOMES OF CALIFORNIA, LLC 
   ATTENTION: RYAN COMBE   
   980 MONTECITO, SUITE 302 
   CORONA, CA  

RE: WELL 4A IMPROVEMENTS TRACT NUMBER 20205 
 

 7.4. Notices required shall be given to Surety addressed as follows: 
   SURETY NAME: 
   ADDRESS 

RE: WELL 4A IMPROVEMENTS TRACT NUMBER 20205 
 

 7.5. Provided that any party or Surety may change such address by notice in writing to the 
other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 
advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 
FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds in the amounts provided 
herein and approval by the District and upon payment of all applicable charges, the Agreement 
shall be signed by Developer and the District.  The District shall return an original copy of the 
signed Agreement with a letter to Developer giving notice to proceed to construct the water 
system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 
is to validate that the materials, workmanship, and construction of the water facilities are in 
compliance with the District-approved final plans, the District’s Rules and Regulations, the   
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 
for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 
inspection by the District to all parts of the work and to the shops wherein the work is in 
preparation.  Additionally, in connection with the performance of this Agreement, the District 
shall have the authority to enter the work site at any time for the purpose of identifying the 
existence of conditions, either actual or threatened, that may present a danger of hazard to any and 
all employees.  Developer agrees that the District, in its sole authority and discretion, may order 
the immediate abatement of any and all conditions that may present an actual or threatened danger 
or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
provisions of California Labor Code Section 6400 et seq., which requires that employers shall 
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furnish employment and a place of employment that is safe and healthful for all employees 
working therein.  In the event the District identifies the existence of any condition that presents an 
actual or threatened danger or hazard to any or all employees at the work site, the District is 
hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 
District at Developer's expense.  In the event Developer arranges to have materials fabricated for 
the project, Developer may be required to arrange for the District to inspect that material during 
fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 
District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 
inspection and have the authority to stop work at any time, by written notice, without any liability 
whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 
or the District approved plans, or the specifications is not being installed or performed in a 
satisfactory and workmanlike manner according to District's standards and specifications and/or in 
the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 
Agreement shall be made only with the prior approval of the District.  Approval by the District, 
however, shall not operate to relieve the material supplier or Developer of any guarantees, 
warranties, or the duty of compliance with any of the requirements of the approved plans and 
specifications or of this Agreement.  All construction pursuant to this Agreement shall be 
inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 
inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 
and Legal Requirements. 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 
reconstruction, relocation, damages to, or changes of water services or facilities caused or 
contributed to directly or indirectly by any subsequent changes in the location of any of said 
facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 
documentation as specified in the Standards for Domestic Water Facilities, including As-Built 
drawings. 
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13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 
and its board members , officers, agents, employees, and engineers free and harmless from any 
and all liability losses, damages, claims, liens, demands and cause of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 
including claims, liens, debts, demands for lost wages or compensation, personal injuries, 
including employees or the District, death or damages to property (including property of the 
District) and without limitation by enumeration, all other claims or demands of every character 
occurring or in any way incident to, in connection with or arising directly or indirectly out of the 
obligations herein undertaken or out of the operations conducted by Developer save and except 
claims or litigation arising through the sole negligence or sole willful misconduct of the District or 
the District's agents and employees.  Developer shall investigate, handle, respond to, provide 
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 
the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 
defend the District and its members, directors, officers, agents, employees, and engineers from any 
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 
of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 
by the District, or the deposit with District by Developer, or any of the insurance policies 
described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 
damages and claims for damages of every kind suffered, or alleged to have been suffered, by 
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 
not District has prepared, supplied water system installation, or regardless of whether or not such 
insurance policies shall have been determined to be applicable to any such damages or claims for 
damages. 

 This provision is not intended to create any cause of action in favor of any third party 
against Developer or the District or to enlarge in any way Developer's liability but is intended 
solely to provide for indemnification of the District from liability for damage or injuries to third 
persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 
or shall be, considered to be agents of the District in connection with the performance of 
Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 
caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 
Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
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any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 
fail to act promptly or in accordance with this requirement, or should the exigencies of the 
situation as determined by the District in the exercise of its sole discretion require repair, 
replacement or reconstruction before Developer can be notified, District may, at its option, make 
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 
the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 
All fees and deposits, shall be paid in full prior to the execution of this Agreement and before 
construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 
of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 
and submission of the required documentation, the Developer shall convey the water system to the 
District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 
an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 
Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-
built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 
equipment, and materials, water system cost breakouts, compaction test report signed and sealed 
by a California Registered Engineer, notice of completion filed with San Bernardino County 
Recorder, fire flow tests of all hydrants, all required easements for water facilities and 
unconditional financial release from subcontractors and material providers,  Upon compliance 
with all the terms and conditions of this Agreement, the District shall prepare the conveyance 
agreement accepting the water facilities and forward same to the address provided herein.  Title to 
the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 
District shall thereafter operate and maintain said facilities so as to furnish water service to the 
development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 
Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 
system until all applicable charges and fees have been paid by Developer and all facilities have 
been conveyed, free of all encumbrances, to the District, including any easements which may be 
required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 
Agreement. 
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18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 
thereof, with such diligence as will insure its completion within the time specified, or any 
extension thereof, or fails to obtain completion of said work within such time, or if Developer 
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 
violate any of the provisions of this Agreement, the District’s General Manager or the General 
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 
this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 
and complete the work and the improvement herein specified; provided, however, that if the 
surety, within five (5) days after the serving upon of such notice of breach, does not give the 
District written notice of its intention to take over the performance of the contract, and does not 
commence performance thereof within five (5) days after notice to the District of such election, 
District may take over the work and prosecute the same to completion, by contract or by any other 
method District may deem advisable, for the account and at the expense of Developer, and 
Developer's surety shall be liable to the District for any excess cost or damages occasioned District 
thereby; and, in such event, District, without liability for so doing, may take possession of, and 
utilize in completing the work, such materials, appliances, plant and other property belonging to 
Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 
and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall nevertheless be and remain in full force and effect. 

 

 

 

 

 

 

[SIGNATURES ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    
  Van Jew, Acting General Manager 
 
 

DEVELOPER:   
Lennar Homes of California, LLC  
a California limited liability company 
(as successor-in-interest by conversion to Lennar Homes of California, Inc.) 
 
  
 
 
 By:           Date:    
  Authorized Agent 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
Lennar Homes of California, LLC. (“Developer”) is the owner of land located north of Sycamore 
Avenue, east of Country Club Drive and west of Oakdale Avenue in the City of Rialto, known as the 
River Ranch.  The Developer has subdivided the land into multiple tracts to be developed into single 
family residential homes within River Ranch. The West Valley Water District (“District’) owns and 
operates several well sites within the development which the Developer is responsible for 
reconnecting into the newly constructed well supply line which was built with River Ranch. District 
Well 5A is one of these well which must be reconnected into the well supply line in order to provide 
water to the Zone 4 service area. 
 
DISCUSSION: 
 
The District and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”) in order to construct the 
water facilities needed to connect this well into the well supply line. This Agreement outlines the 
responsibilities of the Developer in constructing facilities, including insurance, indemnification and 
bonding requirements as well as conveyance and acceptance of the water system by the District.  
Attached as Exhibit A is a copy of the Water System Infrastructure Installation and Conveyance 
Agreement for this development. 
 
FISCAL IMPACT: 
 
No fiscal impact to the District. 
 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSIDER A WATER SYSTEM INFRASTRUCTURE INSTALLAION 
AND CONVEYANCE AGREEMENT WITH LENNAR HOMES OF 
CALIFORNIA, LLC FOR RIVER RANCH WELL 5A 

3.c
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STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
authorize entering into a Water System Infrastructure Installation and Conveyance Agreement with 
Lennar Homes of California, LLC pertaining to River Ranch Well 5A. 
 
 
 
 

 
Respectfully Submitted, 

 
 

Van Jew, Acting General Manager 

 
 
DG:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Water System Infrastructure Installation Agreement 
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WATER SYSTEM INFRASTRUCTURE 
INSTALLATION AND CONVEYANCE AGREEMENT 

 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 
entered into and effective as of July 21, 2022, by and between LENNAR HOMES OF 
CALIFORNIA, LLC (“Developer”), and WEST VALLEY WATER DISTRICT (“District”) 
who agree as follows: 

  The Developer is the owner of certain land described as TRACT 20206 and as more fully 
(or further) shown on Exhibit "A".  In developing this land, the Developer is desirous of obtaining 
a public water supply adequate for domestic uses and public fire protection purposes and is 
desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 
to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 
service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 
facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 
contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 
facilities and appurtenances required to serve the development in accordance with final District-
approved plans known as WELL 5A IMPROVEMENTS TRACT NUMBER 20206, as 
approved and provided at a later date attached herein as Exhibit "B" and in accordance with 
District-approved design standards and specifications, and the terms and conditions of this 
Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 
California, and in accordance with the District's most recent Rules and Regulations (the “Rules 
and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 
herein included by reference, all applicable District ordinances and policies and all City, County of 
San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 
other legal requirements of all government bodies having jurisdiction over said construction and 
property (all of the foregoing requirements in this paragraph being collectively referred to herein 
at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 
ensuring the adequacy of the design and conformance with the District's standards and 
specifications.  The District reserves the right to add, delete, modify, change or amend any or all 
the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 
condominiums, commercial or industrial uses, all site plans, grading plans, and any available 
plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 
the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 
system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 
system infrastructure installation pursuant to the approved water system plans, and all Legal 
Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 
from the date of this Agreement and shall be completed within one (1) year from the estimated 
construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 
shown therefore, the general manager of the District (“General Manager”) may extend the time for 
completion of the water system installation.  Any such extension may be granted without the 
notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 
bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 
and final judge as to whether or not good cause has been shown to entitle Developer to an 
extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 
meeting with the District at the District's headquarters no less than five (5) working days prior to 
commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 
curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 
possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 
permits, qualifications, insurance and approval of whatever nature that are legally required of 
Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 
performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 
is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 
Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-
approved contractor and all subcontractors shall be submitted to the District for review and 
approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 
expense.  Permits/easements to install, maintain and operate water system facilities in private 
property shall be secured by Developer at Developer's own expense prior to construction. 
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 
adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 
Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 
applicable to this Agreement.  These requirements supersede the insurance requirements set forth 
in any other reference of the District, and to the extent of any conflict, the specified requirements 
herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 
insurance requirements and that all required documents are submitted to the District at the time of 
Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 
purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 
below, and shall not commence work under this Agreement until all insurance required under this 
heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 
or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 
required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 
subcontractors shall maintain during the life of this Agreement, a standard form of either 
Comprehensive General Liability insurance or Commercial General Liability insurance (“General 
Liability Insurance”) providing the following minimum limits of liability: Combined single limit 
of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 
damage with $2.0 million minimum aggregate, separate for this project as evidenced by 
endorsement.  The insurance shall include coverage for each of the following hazards: Premises-
Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 
Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 
With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 
contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 
on a commercial auto liability form covering owned, non-owned and hired automobiles providing 
the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 
accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 
Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 
and all subcontractors shall provide such workers' compensation insurance with statutory 
minimum amounts of coverage, as required by the California Labor Code and other applicable 
law, and including employer's liability insurance with a minimum limit of $1,000,000.00 
(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 
to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 
subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 
Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 
of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 
acceptable to the District, and shall be licensed by the State of California to do business on the 
lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 
"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 
Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 
a single policy or multiple policies.  Any such additional policies written as excess insurance shall 
not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 
rating programs that determine premium based on loss experience shall be for the account of 
Developer, Developer’s contractor and subcontractors, and the District shall not be required to 
participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 
subcontractors, agree to protect and defend the District in the same manner as if such cost 
provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 
presented at the time of execution of the Agreement, the original policies of insurance and a 
certificate of insurance naming the District as the certificate holder and that such coverage is in 
force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 
minimum limits specified, then the policy coverage shall be written with limits applicable solely to 
this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 
against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 
Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 
engineers, are hereby declared to be additional insureds under the terms of this policy, but only 
with respect to the operations of the Developer at or upon any of the premises of the District in 
connection with the Agreement with the District, or acts or omissions of the additional insureds in 
connection with, but limited to its general supervision or inspection of said operations and save for 
any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 
insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 
reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 
the designated additional insureds shall be called upon to cover a loss under this policy.   
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5. BONDING REQUIREMENTS 

 5.1. Developer shall provide a Contractor’s proposal based on the District approved water 
system plans.  The Developer will provide a Contractor’s proposal and will be submitted to the 
District for review and approval at a later date (Exhibit “C”), and shall be used as the basis for 
bonding requirements for the water system described in the plans provided to the District by the 
Developer and approved for construction by the District.  

 5.2. Performance Bond:  The Contractor’s proposal from the Developer for WELL 5A 
IMPROVEMENTS TRACT NUMBER 20206, is TBD –DEVELOPER WILL PROVIDE 
BOND AMOUNT AT A LATER DATE – DOLLARS and 00/100 ($0.00). Developer shall and 
by this Agreement does guarantee the Developer's faithful performance of this Agreement and all 
of its terms and conditions. The Developer shall provide the District with a performance bond 
from a surety institution licensed by the State of California and authorized to do and doing 
business in said State, valid and renewable until such improvements are accepted by the District.  
The performance bond shall be in the amount of DEVELOPER WILL PROVIDE BOND 
AMOUNT AT A LATER DATE – TBD – DOLLARS and 00/100 ($0.00) equal to 100 percent 
of the approved Developer’s estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 
warranty bond for all work completed in accordance with the approved plans. The approved plans 
will be provided at a later date (Exhibit "B"). Before District's acceptance of the completed water 
facilities and appurtenances, such facilities and appurtenances shall be free from any and all liens 
and encumbrances and free from any and all defects in the materials or construction thereof. The 
two-year warranty shall be a warranty bond beginning on the date of acceptance of the water 
facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 
an extension of the distribution system of the District.  All materials used must conform to District 
specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 
registered mail, postage prepaid. 

 7.2. Notices required shall be given to the District addressed as follows: 

   WEST VALLEY WATER DISTRICT 
   Attn:  General Manager 
   Post Office Box 920 
   Rialto, CA  92377 

RE: WELL 5A IMPROVEMENTS TRACT NUMBER 20206 
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 7.3. Notices required shall be given to Developer addressed as follows: 
 
   LENNAR HOMES OF CALIFORNIA, LLC 
   ATTENTION: RYAN COMBE   
   980 MONTECITO, SUITE 302 
   CORONA, CA  

RE: WELL 5A IMPROVEMENTS TRACT NUMBER 20206 
 

 7.4. Notices required shall be given to Surety addressed as follows: 
   SURETY NAME: 
   ADDRESS 

RE: WELL 5A IMPROVEMENTS TRACT NUMBER 20206 
 
 7.5. Provided that any party or Surety may change such address by notice in writing to the 
other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 
advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 
FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds in the amounts provided 
herein and approval by the District and upon payment of all applicable charges, the Agreement 
shall be signed by Developer and the District.  The District shall return an original copy of the 
signed Agreement with a letter to Developer giving notice to proceed to construct the water 
system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 
is to validate that the materials, workmanship, and construction of the water facilities are in 
compliance with the District-approved final plans, the District’s Rules and Regulations, the   
Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 
for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 
inspection by the District to all parts of the work and to the shops wherein the work is in 
preparation.  Additionally, in connection with the performance of this Agreement, the District 
shall have the authority to enter the work site at any time for the purpose of identifying the 
existence of conditions, either actual or threatened, that may present a danger of hazard to any and 
all employees.  Developer agrees that the District, in its sole authority and discretion, may order 
the immediate abatement of any and all conditions that may present an actual or threatened danger 
or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
provisions of California Labor Code Section 6400 et seq., which requires that employers shall 
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furnish employment and a place of employment that is safe and healthful for all employees 
working therein.  In the event the District identifies the existence of any condition that presents an 
actual or threatened danger or hazard to any or all employees at the work site, the District is 
hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 
District at Developer's expense.  In the event Developer arranges to have materials fabricated for 
the project, Developer may be required to arrange for the District to inspect that material during 
fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 
District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 
inspection and have the authority to stop work at any time, by written notice, without any liability 
whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 
or the District approved plans, or the specifications is not being installed or performed in a 
satisfactory and workmanlike manner according to District's standards and specifications and/or in 
the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 
Agreement shall be made only with the prior approval of the District.  Approval by the District, 
however, shall not operate to relieve the material supplier or Developer of any guarantees, 
warranties, or the duty of compliance with any of the requirements of the approved plans and 
specifications or of this Agreement.  All construction pursuant to this Agreement shall be 
inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 
inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 
shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 
and Legal Requirements. 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 
reconstruction, relocation, damages to, or changes of water services or facilities caused or 
contributed to directly or indirectly by any subsequent changes in the location of any of said 
facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 
documentation as specified in the Standards for Domestic Water Facilities, including As-Built 
drawings. 
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13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 
and its board members , officers, agents, employees, and engineers free and harmless from any 
and all liability losses, damages, claims, liens, demands and cause of action of every kind and 
character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 
attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 
including claims, liens, debts, demands for lost wages or compensation, personal injuries, 
including employees or the District, death or damages to property (including property of the 
District) and without limitation by enumeration, all other claims or demands of every character 
occurring or in any way incident to, in connection with or arising directly or indirectly out of the 
obligations herein undertaken or out of the operations conducted by Developer save and except 
claims or litigation arising through the sole negligence or sole willful misconduct of the District or 
the District's agents and employees.  Developer shall investigate, handle, respond to, provide 
defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 
the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 
defend the District and its members, directors, officers, agents, employees, and engineers from any 
suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 
of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 
which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 
by the District, or the deposit with District by Developer, or any of the insurance policies 
described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 
damages and claims for damages of every kind suffered, or alleged to have been suffered, by 
reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 
not District has prepared, supplied water system installation, or regardless of whether or not such 
insurance policies shall have been determined to be applicable to any such damages or claims for 
damages. 

 This provision is not intended to create any cause of action in favor of any third party 
against Developer or the District or to enlarge in any way Developer's liability but is intended 
solely to provide for indemnification of the District from liability for damage or injuries to third 
persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 
or shall be, considered to be agents of the District in connection with the performance of 
Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 
this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 
caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 
Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
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any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 
fail to act promptly or in accordance with this requirement, or should the exigencies of the 
situation as determined by the District in the exercise of its sole discretion require repair, 
replacement or reconstruction before Developer can be notified, District may, at its option, make 
the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 
the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 
All fees and deposits, shall be paid in full prior to the execution of this Agreement and before 
construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 
of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 
and submission of the required documentation, the Developer shall convey the water system to the 
District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 
an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 
Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-
built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 
equipment, and materials, water system cost breakouts, compaction test report signed and sealed 
by a California Registered Engineer, notice of completion filed with San Bernardino County 
Recorder, fire flow tests of all hydrants, all required easements for water facilities and 
unconditional financial release from subcontractors and material providers,  Upon compliance 
with all the terms and conditions of this Agreement, the District shall prepare the conveyance 
agreement accepting the water facilities and forward same to the address provided herein.  Title to 
the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 
District shall thereafter operate and maintain said facilities so as to furnish water service to the 
development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 
Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 
system until all applicable charges and fees have been paid by Developer and all facilities have 
been conveyed, free of all encumbrances, to the District, including any easements which may be 
required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 
Agreement. 
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18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 
thereof, with such diligence as will insure its completion within the time specified, or any 
extension thereof, or fails to obtain completion of said work within such time, or if Developer 
should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 
Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 
or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 
violate any of the provisions of this Agreement, the District’s General Manager or the General 
Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 
this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 
and complete the work and the improvement herein specified; provided, however, that if the 
surety, within five (5) days after the serving upon of such notice of breach, does not give the 
District written notice of its intention to take over the performance of the contract, and does not 
commence performance thereof within five (5) days after notice to the District of such election, 
District may take over the work and prosecute the same to completion, by contract or by any other 
method District may deem advisable, for the account and at the expense of Developer, and 
Developer's surety shall be liable to the District for any excess cost or damages occasioned District 
thereby; and, in such event, District, without liability for so doing, may take possession of, and 
utilize in completing the work, such materials, appliances, plant and other property belonging to 
Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 
and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 
thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 
any such provision, but the same shall nevertheless be and remain in full force and effect. 

 

 

 

 

 

 

[SIGNATURES ON NEXT PAGE] 
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11 
D22026 

 

 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    
  Van Jew, Acting General Manager 
 
 

DEVELOPER:   
Lennar Homes of California, LLC  
a California limited liability company 
(as successor-in-interest by conversion to Lennar Homes of California, Inc.) 
 
  
 
 
 By:           Date:    
  Authorized Agent 
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Exhibit B
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Exhibit C
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
AG EHC II (LEN) CA 2 L.P., (“Developer”) is the owner of land located north of Casa Grande 
Avenue, east of Cypress Avenue and west of Sierra Avenue in the City of Fontana, known as 
Gardens at the Arboretum, Tract 20362 Lot 5 (“Development”) as shown in Exhibit A. In 
developing this land, the Developer is required to construct new 8-inch water lines within private 
streets to allow for new domestic, fire and irrigation connections in the tract. 
 
DISCUSSION: 
 
West Valley Water District (“District”) is being provided a Grant of Easement for future water 
facility construction, inspection, maintenance, replacement, and removal activity within the 
Development. Attached as Exhibit B is a copy of the proposed Grant of Easement, showing the full 
extent of the easement and legal description. 
 
FISCAL IMPACT: 
 
No fiscal impact to the District. 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
execute the Grant of Easement from AG EHC II (LEN) CA 2 L.P., to West Valley Water District 
for Gardens at the Arboretum Tract 20362 Lot 5. 
 
 
 
 

 
Respectfully Submitted, 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSIDER A GRANT OF EASEMENT FROM AG EHC II (LEN) CA 2 
L.P., FOR GARDENS AT THE ARBORETUM TRACT 20362 LOT 5. 
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Van Jew, Acting General Manager 

 
 
DG:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Grant of Easement 
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EXHIBIT B 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
 
WEST VALLEY WATER DISTRICT 
P.O. BOX 920 
RIALTO, CA 92377-0920 
 
ATTENTION: GENERAL MANAGER 
  
THIS DOCUMENT MUST BE SIGNED  
IN THE PRSENCE OF NOTARY & 
NOTARIZED 
  

No Recording Fee required Pursuant to Government Code Section 27383 
APN: _________111801107_________________ 

 
GRANT OF EASEMENT 

 
FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged AG EHC II (LEN) CA 2 LP 
(“GRANTOR”) does hereby grant to WEST VALLEY WATER DISTRICT, a county water district, its 
successors and assigns (“GRANTEE”) a perpetual non-exclusive easement and right of way to construct, enlarge, 
reconstruct, remove and replace, operate, inspect, maintain, repair, improve and relocate for pipelines for the 
transmission of water, connections, devises and appurtenances in, on, over, under, upon, along, through and across 
the property hereinafter described, together with reasonable right of access to and from said easement for purposes 
of exercising the rights granted in said easement.  
 
Said easement shall be in, under, over, and across that certain property situated in the County of San Bernardino, 
State of California, described as follows: 
 
(SEE EXHIBITS “A” & “B” ATTACHED HERETO AND MADE A PART HEREOF) 
 
The foregoing easement shall include: 
 

(a) The temporary use of such adjacent land of Grantor as is necessary to install the facilities provided for 
under the term of the easement granted herein; and 
  

(b) The right to enter upon and pass and repass over and along said strip or strips of land, and to deposit 
tools, implements and other materials thereon by Grantee, its officers, agents and employees, and by 
persons under contract to construct said pipeline or pipelines, and their employees, whenever necessary 
for the purpose of exercising the rights herein granted.  
 

Grantor retains the right to the use of the land described herein except as to any use in derogation of the easement 
contained herein, and specifically agrees that no trees shall be planted thereon and, no buildings or other structures 
of any kind will be placed, constructed, or maintained over the real property described herein. Any work by 
Grantor, or any one working through or under Grantor, affecting the surface or subsurface of the ground subject to 
this easement shall be performed only after giving written notice by certified mail, postage paid, addressed to 
Grantee as its business office setting forth the proposed changes in detail. Such notice is to be given to the Grantee 
at least thirty (30) business days prior to commencement of such work and is subject to approval by Grantee.  
Notwithstanding the foregoing, the surface of the ground with respect to the distance from the ground surface to 
the top of any pipes, as of the date of this easement, shall not be changed by any party other than Grantee, if it 
results in: 
 

(a) “Cutting or removing the soil which leave less than thirty (30) inches of soil over the top of any pipe; 
and 

3.d.b

Packet Pg. 54



 
(b) “Hauling” in of soil or “filling” which will leave more than ten (10) feet of soil over the top of any pipe. 

 
 
It is understood that the permanent easements and the rights of way above described shall be acquired subject to 
the rights of the Grantor, Grantor’s successors, heir and assigns, to use the surface of the real property within the 
boundaries of such easements and rights of way.  It is understood that any use of the surface rights by Grantor, 
and Grantor’s successors, heirs and assigns, shall be deemed a continuing permissive use allowed by Grantee, its 
successors, heirs and assigns, and each successor-in-interest of the Grantor, by acceptance of a conveyance of said 
property or interest therein admits and agrees that any such use is a continuing permissive use.  It is understood 
that each and every right and privilege hereby granted is free and alienable.  
 
Notwithstanding the foregoing, it is understood and agreed that this Grant of Easement shall not be construed as a 
Grant of fee title.  
 
Grantee, its successors and assigns, shall restore, or cause to be restored, the surface or subsurface of the real 
property hereinabove described to the condition said property was in as of the time of performance of any 
enlargement, construction, reconstruction, removal and replacement, operation, inspection, maintenance, repair, 
improvement and relocation, and such restoration shall be performed with due diligence and dispatch.  
 
IN WITNESS THEREOF, this instrument has been executed the    day of   , 2022. 
 

GRANTOR(S):         
 
 

    BY:          
 
 
    NAME:         
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ALL CAPACITY ACKNOWLEDGEMENT 
 

 
A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

 
 
 
STATE OF CALIFORNIA  
COUNTY OF ____________________________________  
 
On _______________________, before me, ____________________________________________________,  
                                                                                                                   (Name and title of the officer) 
 
 
personally appeared________________________________________________________________who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 
 
WITNESS my hand and official seal. 
 
 
Signature_____________________________________________ 
 
 
 
 
 

(SEAL) 
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2 OF 5 DATE PREPARED: JUNE 3, 2022

EXHIBIT "A"
WATER EASEMENT

LEGAL DESCRIPTION

PARCEL"A" CON'T

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 57.11 FEET;

THENCE  SOUTH 00°40'31" EAST, A DISTANCE OF 2.31 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 8.00 FEET;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 2.31 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 284.65 FEET;

THENCE  SOUTH 00°40'31" EAST, A DISTANCE OF 1.77 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 8.00 FEET;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 1.77 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 140.50 FEET TO THE WESTERLY LINE OF SAID LOT 6;

THENCE  NORTHERLY ALONG SAID WESTERLY LINE, NORTH 00°40'31" WEST, A DISTANCE OF 24.88
FEET;

THENCE  NORTH 89°19'29" EAST, A DISTANCE OF 83.08 FEET;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 59.88 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 19.63 FEET;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 66.17 FEET TO A POINT HEREINAFTER REFERRED
TO AS POINT "A" ;

THENCE  CONTINUING ALONG SAID LINE NORTH 00°40'31" WEST, A DISTANCE OF150.93 FEET TO A
POINT HEREINAFTER REFERRED TO AS POINT "B";

THENCE  CONTINUING ALONG SAID LINE NORTH 00°40'31" WEST, A DISTANCE OF 132.00 FEET TO A
POINT HEREINAFTER REFERRED TO AS POINT "C";

THENCE  CONTINUING ALONG SAID LINE NORTH 00°40'31" WEST, A DISTANCE OF116.93 FEET;

OWNER NAME: AG EHC II (LEN)CA 2, L.P.,
A DELAWARE LIMITE PARTNERSHIP

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92887
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3 OF 5 DATE PREPARED: JUNE 3, 2022

EXHIBIT "A"
WATER EASEMENT

LEGAL DESCRIPTION

PARCEL"A" CON'T

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 24.00 FEET;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 16.87 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 39.45 FEET, TO THE WESTERLY LINE OF SAID LOT 6;

THENCE  ALONG SAID WESTERLY LINE, NORTH 00°40'31" WEST, A DISTANCE OF 10.00 FEET;

THENCE  NORTH 89°19'29" EAST, A DISTANCE OF 24.00 FEET;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 76.59 FEET TO THE NORTHERLY LINE OF SAID LOT 6,
POINT ALSO BEING ON THE SOUTHERLY RIGHT OF WAY LINE OF THE GARDENS (34.00 FEET HALF
WIDTH);

THENCE  ALONG SAID NORTHERLY LINE, NORTH 89°19'29" EAST, A DISTANCE OF 10.00 FEET;

THENCE  SOUTH 00°40'31" EAST, A DISTANCE OF 68.10 FEET;

THENCE  NORTH 89°19'29" EAST, A DISTANCE OF 19.71 FEET;

THENCE  SOUTH 00°40'31" EAST, A DISTANCE OF 1.37 FEET;

THENCE  NORTH 89°19'29" EAST, A DISTANCE OF 499.06 FEET;

THENCE  SOUTH 00°40'31" EAST, A DISTANCE OF 4.13 FEET;

THENCE  NORTH 89°19'29" EAST, A DISTANCE OF 10.00 FEET;

THENCE  SOUTH 00°40'31" EAST, A DISTANCE OF 11.00 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 10.00 FEET;

THENCE  SOUTH 00°40'31" EAST, A DISTANCE OF 16.87 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 120.62 FEET;

OWNER NAME: AG EHC II (LEN)CA 2, L.P.,
A DELAWARE LIMITE PARTNERSHIP

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92887
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4 OF 5 DATE PREPARED: JUNE 3, 2022

EXHIBIT "A"
WATER EASEMENT

LEGAL DESCRIPTION

PARCEL"A" CON'T

THENCE  SOUTH 00°40'31" EAST, A DISTANCE OF 118.93 FEET;

THENCE  NORTH 89°19'29" EAST, A DISTANCE OF 150.70 FEET TO THE TRUE POINT OF BEGINNING .

CONTAINING  197,431 SQUARE FEET OR 4.532 ACRES, MORE OR LESS

EXCEPTING THEREFROM THOSE PORTIONS AS DESCRIBED BELOW:

EXCEPTION PARCEL 1

COMMENCING  AT THE AFOREMENTIONED POINT "A";

THENCE  NORTH 89°19'29" EAST, A DISTANCE OF 29.63 FEET TO THE TRUE POINT OF BEGINNING ;

THENCE  CONTINUE EASTERLY ALONG SAID LINE, NORTH 89°19'29" EAST , A DISTANCE OF 329.07
FEET;

THENCE  SOUTH 00°40'31" EAST, A DISTANCE OF 118.93 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 329.07 FEET;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 118.93 FEET TO THE TRUE POINT OF BEGINNING .

CONTAINING:  39,137 SQUARE FEET OR 0.900 ACRES, MORE OR LESS

EXCEPTION PARCEL 2

COMMENCING  AT THE AFOREMENTIONED POINT "B";

THENCE  NORTH89°19'29" EAST , A DISTANCE OF 29.62 FEET TO THE TRUE POINT OF BEGINNING ;

THENCE  CONTINUE EASTERLY ALONG SAID LINE, NORTH 89°19'29" EAST , A DISTANCE OF 329.07
FEET;

THENCE  SOUTH 00°40'31" EAST , A DISTANCE OF 118.93 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 329.07 FEET;

OWNER NAME: AG EHC II (LEN)CA 2, L.P.,
A DELAWARE LIMITE PARTNERSHIP

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92887
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1 OF 5 DATE PREPARED: JUNE 3, 2022

EXHIBIT "A"
WATER EASEMENT

LEGAL DESCRIPTION

EXCEPTION PARCEL 2 CON'T

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 99.93 FEET;

THENCE  NORTH 89°19'29" EAST , A DISTANCE OF 4.31 FEET;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 6.00 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 4.31 FEET;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 13.00 FEET TO TRUE POINT OF BEGINNING .

CONTAINING:  39,111 SQUARE FEET OR 0.898 ACRES, MORE OR LESS

EXCEPTION PARCEL 3

COMMENCING  AT THE AFOREMENTIONED POINT "C";

THENCE  NORTH 89°19'29" EAST , A DISTANCE OF 29.62 FEET TO THE TRUE POINT OF BEGINNING ;

THENCE  NORTH 00°40'31" WEST, A DISTANCE OF 118.93 FEET;

THENCE  NORTH8 9°19'29" EAST , A DISTANCE OF 329.07 FEET;

THENCE  SOUTH 00°40'31" EAST , A DISTANCE OF 118.93 FEET;

THENCE  SOUTH 89°19'29" WEST, A DISTANCE OF 329.07 FEET TO THE TRUE POINT OF BEGINNING .

CONTAINING:  39,137 SQUARE FEET OR 0.899 ACRES, MORE OR LESS

EXHIBIT "B" : ATTACHED HERETO AND MADE A PART THEREOF.

SUBJECT TO : COVENANTS, RESERVATIONS, RESTRICTIONS, RIGHT-OF-WAY AND EASEMENTS OF
RECORD, IF ANY.

ROBERT SCIPIOBLUME DATE
P.L.S. NO. 9154

OWNER NAME: AG EHC II (LEN)CA 2, L.P.,
A DELAWARE LIMITE PARTNERSHIP

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92887
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\A1;
30'

L1

L1

Engineering, Inc.

357 N. SHERIDAN STREETENGINEERING
LAND PLANNING
SURVEYING

SUITE 117
CORONA, CALIFORNIA 92887
TEL. (951) 279-1800
FAX (951) 279-4380

DATE PREPARED: JUNE 01, 2022
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SHEET 1 OF 5

EXHIBIT "B"
WATER EASEMENT

PLAT

C/L GARDENS STREET

PARCEL "A"

P.O.C.
PARCEL "A"

T.P.O.B.
PARCEL "A"

LOT 6
TRACT NO. 20362
M.B.�362/78-84

C
/L

 C
A

S
S

A
V

A
 D

R
IV

E

TRACT NO. 20212
M.B.�355/3-8

LOT 5
TRACT NO. 20362
M.B.�362/78-84

PARCEL "A"

PARCEL "A"

LOCATED IN SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M

PARCEL "A"

4 3

5 2
{\Q0;EXCEPTION PARCEL 3}

{\Q0;EXCEPTION PARCEL 2}

{\Q0;EXCEPTION PARCEL 1}

EXISTING EASEMENT FOR SIDEWALK AND LANDSCAPE
PURPOSES PER TRACT NO. 20362 M.B. 362/78-84

EXISTING EASEMENT FOR STORM DRAINAGE

EASEMENT NOTE

SCALE: 1"=200'

AREA:
PARCEL A = 197,431 SF OR 0.920 AC
EXCEPTION PARCEL 1 = 39,137 SF OR 0.900 AC
EXCEPTION PARCEL 2 = 39,111 SF OR 0.899 AC
EXCEPTION PARCEL 3 = 39,137 SF OR 0.900 AC

NOTES:
[  ] RECORD DATA PER TRACT NO. 20362 M.B. 362/78-84
SEE SHEET 1 FOR EASEMENTS
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\A1;10'

\A1;
10'

\A1;10'

\A1;34'

\A1;
34'

Engineering, Inc.

357 N. SHERIDAN STREETENGINEERING
LAND PLANNING
SURVEYING

SUITE 117
CORONA, CALIFORNIA 92887
TEL. (951) 279-1800
FAX (951) 279-4380

DATE PREPARED: JUNE 01, 2022 SHEET 2 OF 5

EXHIBIT "B"
WATER EASEMENT

PLAT

C/L GARDENS STREET

PARCEL "A"

P.O.C.
PARCEL "A"

T.P.O.B.
PARCEL "A"

LOT 6
TRACT NO. 20362
M.B.�362/78-84

C
A

S
S

A
V

A
 D

R
IV

E

LOCATED IN SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M

PARCEL "A"

SEE SH
EET NO

. 3

SEE SHEET NO. 5

{\Q0;EXCEPTION PARCEL 3}

{\Q0;EXCEPTION PARCEL 2}

SCALE: 1"=60'

AREA:
PARCEL A = 197,431 SF OR 0.920 AC
EXCEPTION PARCEL 1 = 39,137 SF OR 0.900 AC
EXCEPTION PARCEL 2 = 39,111 SF OR 0.899 AC
EXCEPTION PARCEL 3 = 39,137 SF OR 0.900 AC

NOTES:
[  ] RECORD DATA PER TRACT NO. 20362 M.B. 362/78-84
SEE SHEET 1 FOR EASEMENTS
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\A1;10'
\A1

;30'

\A1;10'

\A1;34'

Engineering, Inc.

357 N. SHERIDAN STREETENGINEERING
LAND PLANNING
SURVEYING

SUITE 117
CORONA, CALIFORNIA 92887
TEL. (951) 279-1800
FAX (951) 279-4380

DATE PREPARED: JUNE 01, 2022 SHEET 3 OF 5

SCALE: 1"=60'

EXHIBIT "B"
WATER EASEMENT

PLAT

PARCEL "A"

LOT 5
TRACT NO. 20362
M.B.�362/78-84

C
A

S
S

A
V

A
 D

R
IV

E

AREA:
PARCEL A = 197,431 SF OR 0.920 AC
EXCEPTION PARCEL 1 = 39,137 SF OR 0.900 AC
EXCEPTION PARCEL 2 = 39,111 SF OR 0.899 AC
EXCEPTION PARCEL 3 = 39,137 SF OR 0.900 AC

NOTES:
[  ] RECORD DATA PER TRACT NO. 20362 M.B. 362/78-84
SEE SHEET 1 FOR EASEMENTS

LOCATED IN SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M

PARCEL "A"

SEE SHEET NO. 4

LOT 6
TRACT NO. 20362
M.B.�362/78-84

TRACT NO. 20212
M.B.�355/3-8

SEE SH
EET NO

. 2

{\Q0;EXCEPTION PARCEL 2}

{\Q0;EXCEPTION PARCEL 1}
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\A1;10'
\A1

;30'

L1

LINE TABLE

Engineering, Inc.

357 N. SHERIDAN STREETENGINEERING
LAND PLANNING
SURVEYING

SUITE 117
CORONA, CALIFORNIA 92887
TEL. (951) 279-1800
FAX (951) 279-4380

DATE PREPARED: JUNE 01, 2022 SHEET 4 OF 5

EXHIBIT "B"
WATER EASEMENT

PLAT

PARCEL "A"

T.P.O.B.
EXCEPTION
PARCEL "1"

LOT 5
TRACT NO. 20362
M.B.�362/78-84

LOCATED IN SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M

PARCEL "A"

SEE SH
EET NO

. 5

POINT "A"

TRACT NO. 20212
M.B.�355/3-8

SEE SHEET NO. 3

{\Q0;EXCEPTION PARCEL 2}

{\Q0;EXCEPTION PARCEL 1}

LOT 4
TRACT NO. 20362
M.B.�362/78-84

SCALE: 1"=60'

AREA:
PARCEL A = 197,431 SF OR 0.920 AC
EXCEPTION PARCEL 1 = 39,137 SF OR 0.900 AC
EXCEPTION PARCEL 2 = 39,111 SF OR 0.899 AC
EXCEPTION PARCEL 3 = 39,137 SF OR 0.900 AC

NOTES:
[  ] RECORD DATA PER TRACT NO. 20362 M.B. 362/78-84
SEE SHEET 1 FOR EASEMENTS
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\A1;10'
\A1;

10'

L1

LINE TABLE

Engineering, Inc.

357 N. SHERIDAN STREETENGINEERING
LAND PLANNING
SURVEYING

SUITE 117
CORONA, CALIFORNIA 92887
TEL. (951) 279-1800
FAX (951) 279-4380

DATE PREPARED: JUNE 01, 2022 SHEET 5 OF 5

EXHIBIT "B"
WATER EASEMENT

PLAT

GARDENS STREET

PARCEL "A"

LOT 5
TRACT NO. 20362
M.B.�362/78-84

LOCATED IN SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M

PARCEL "A"

SEE SH
EET NO

. 4

POINT "C"

POINT "B"

T.P.O.B.
EXCEPTION
PARCEL "3"

T.P.O.B.
EXCEPTION
PARCEL "2"

SEE SHEET NO. 2{\Q0;EXCEPTION PARCEL 3}

{\Q0;EXCEPTION PARCEL 2}

LOT 4
TRACT NO. 20362
M.B.�362/78-84

SCALE: 1"=60'

AREA:
PARCEL A = 197,431 SF OR 0.920 AC
EXCEPTION PARCEL 1 = 39,137 SF OR 0.900 AC
EXCEPTION PARCEL 2 = 39,111 SF OR 0.899 AC
EXCEPTION PARCEL 3 = 39,137 SF OR 0.900 AC

NOTES:
[  ] RECORD DATA PER TRACT NO. 20362 M.B. 362/78-84
SEE SHEET 1 FOR EASEMENTS
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
AG EHC II (LEN) CA 2 L.P., (“Developer”) is the owner of land located north of Casa Grande 
Avenue, east of Cypress Avenue and west of Sierra Avenue in the City of Fontana, known as 
Gardens at the Arboretum, Tract 20362 Lot 6 (“Development”) as shown in Exhibit A. In 
developing this land, the Developer is required to construct new 8-inch water lines within private 
streets to allow for new domestic, fire and irrigation connections in the tract. 
 
DISCUSSION: 
 
West Valley Water District (“District”) is being provided a Grant of Easement for future water 
facility construction, inspection, maintenance, replacement, and removal activity within the 
Development. Attached as Exhibit B is a copy of the proposed Grant of Easement, showing the full 
extent of the easement and legal description. 
 
FISCAL IMPACT: 
 
No fiscal impact to the District. 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
execute the Grant of Easement from AG EHC II (LEN) CA 2 L.P., to West Valley Water District 
for Gardens at the Arboretum Tract 20362 Lot 6. 
 
 
 
 

 
Respectfully Submitted, 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSIDER A GRANT OF EASEMENT FROM AG EHC II (LEN) CA 2 
L.P., FOR GARDENS AT THE ARBORETUM TRACT 20362 LOT 6 
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Van Jew, Acting General Manager 

 
 
DG:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Grant of Easement 
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EXHIBIT A 
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EXHIBIT B 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
 
WEST VALLEY WATER DISTRICT 
P.O. BOX 920 
RIALTO, CA 92377-0920 
 
ATTENTION: GENERAL MANAGER 
  
THIS DOCUMENT MUST BE SIGNED  
IN THE PRSENCE OF NOTARY & 
NOTARIZED 
  

No Recording Fee required Pursuant to Government Code Section 27383 
APN: _________111801106_________________ 

 
GRANT OF EASEMENT 

 
FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged AG EHC II (LEN) CA 2 LP 
(“GRANTOR”) does hereby grant to WEST VALLEY WATER DISTRICT, a county water district, its 
successors and assigns (“GRANTEE”) a perpetual non-exclusive easement and right of way to construct, enlarge, 
reconstruct, remove and replace, operate, inspect, maintain, repair, improve and relocate for pipelines for the 
transmission of water, connections, devises and appurtenances in, on, over, under, upon, along, through and across 
the property hereinafter described, together with reasonable right of access to and from said easement for purposes 
of exercising the rights granted in said easement.  
 
Said easement shall be in, under, over, and across that certain property situated in the County of San Bernardino, 
State of California, described as follows: 
 
(SEE EXHIBITS “A” & “B” ATTACHED HERETO AND MADE A PART HEREOF) 
 
The foregoing easement shall include: 
 

(a) The temporary use of such adjacent land of Grantor as is necessary to install the facilities provided for 
under the term of the easement granted herein; and 
  

(b) The right to enter upon and pass and repass over and along said strip or strips of land, and to deposit 
tools, implements and other materials thereon by Grantee, its officers, agents and employees, and by 
persons under contract to construct said pipeline or pipelines, and their employees, whenever necessary 
for the purpose of exercising the rights herein granted.  
 

Grantor retains the right to the use of the land described herein except as to any use in derogation of the easement 
contained herein, and specifically agrees that no trees shall be planted thereon and, no buildings or other structures 
of any kind will be placed, constructed, or maintained over the real property described herein. Any work by 
Grantor, or any one working through or under Grantor, affecting the surface or subsurface of the ground subject to 
this easement shall be performed only after giving written notice by certified mail, postage paid, addressed to 
Grantee as its business office setting forth the proposed changes in detail. Such notice is to be given to the Grantee 
at least thirty (30) business days prior to commencement of such work and is subject to approval by Grantee.  
Notwithstanding the foregoing, the surface of the ground with respect to the distance from the ground surface to 
the top of any pipes, as of the date of this easement, shall not be changed by any party other than Grantee, if it 
results in: 
 

(a) “Cutting or removing the soil which leave less than thirty (30) inches of soil over the top of any pipe; 
and 
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(b) “Hauling” in of soil or “filling” which will leave more than ten (10) feet of soil over the top of any pipe. 

 
 
It is understood that the permanent easements and the rights of way above described shall be acquired subject to 
the rights of the Grantor, Grantor’s successors, heir and assigns, to use the surface of the real property within the 
boundaries of such easements and rights of way.  It is understood that any use of the surface rights by Grantor, 
and Grantor’s successors, heirs and assigns, shall be deemed a continuing permissive use allowed by Grantee, its 
successors, heirs and assigns, and each successor-in-interest of the Grantor, by acceptance of a conveyance of said 
property or interest therein admits and agrees that any such use is a continuing permissive use.  It is understood 
that each and every right and privilege hereby granted is free and alienable.  
 
Notwithstanding the foregoing, it is understood and agreed that this Grant of Easement shall not be construed as a 
Grant of fee title.  
 
Grantee, its successors and assigns, shall restore, or cause to be restored, the surface or subsurface of the real 
property hereinabove described to the condition said property was in as of the time of performance of any 
enlargement, construction, reconstruction, removal and replacement, operation, inspection, maintenance, repair, 
improvement and relocation, and such restoration shall be performed with due diligence and dispatch.  
 
IN WITNESS THEREOF, this instrument has been executed the    day of   , 2022. 
 

GRANTOR(S):         
 
 

    BY:          
 
 
    NAME:         
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ALL CAPACITY ACKNOWLEDGEMENT 
 

 
A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

 
 
 
STATE OF CALIFORNIA  
COUNTY OF ____________________________________  
 
On _______________________, before me, ____________________________________________________,  
                                                                                                                   (Name and title of the officer) 
 
 
personally appeared________________________________________________________________who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 
 
WITNESS my hand and official seal. 
 
 
Signature_____________________________________________ 
 
 
 
 
 

(SEAL) 
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1 OF 4 DATE PREPARED: JUNE 1, 2022

EXHIBIT "A"
WATER EASEMENT

LEGAL DESCRIPTION

THAT PORTION OF LOT 6 OF TRACT NO. 20362 RECORDED IN BOOK 362 OF MAPS, PAGES 78 THROUGH
84, INCLUSIVE, OF OFFICIAL RECORDS OF THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA,
LYING WITHIN SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M., MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

PARCEL"A"

COMMENCING  AT THE NORTHWESTERLY TERMINUS OF THAT CERTAIN COURSE IN THE WESTERLY
RIGHT OF WAY LINE OF MONTELENA ROAD (34.00 FEET HALF WIDTH) OF TRACT NO. 20362, SHOWN AS
"NORTH 00°33'32" WEST 365.43 FEET ON MAP OF SAID TRACT 20362 FILED IN BOOK XXX, PAGES XX-XX
OF MAPS IN COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA;

THENCE  SOUTHERLY ALONG SAID RIGHT OF WAY LINE, SOUTH 0°33'32" EAST, A DISTANCE OF 62.25
FEET TO THE TRUE POINT OF BEGINNING ;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 172.50 FEET

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 2.00 FEET;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 6.00 FEET;

THENCE  SOUTH 00°33'32" EAST, A DISTANCE OF 2.00 FEET;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 162.65 FEET;

THENCE  SOUTH 00°33'32" EAST, A DISTANCE OF 17.12 FEET;

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 31.77 FEET;

THENCE  SOUTH 00°33'32" EAST, A DISTANCE OF 188.38 FEET TO A POINT HEREINAFTER REFERRED
TO AS POINT "A";

THENCE  CONTINUING ALONG SAID LINE, SOUTH 00°33'32" EAST, A DISTANCE OF 233.67 FEET;

THENCE  SOUTH 45°33'32" EAST, A DISTANCE OF 8.14 FEET;

THENCE  SOUTH 21°06'14" WEST, A DISTANCE OF 29.59 FEET;

THENCE  SOUTH 68°53'46" EAST, A DISTANCE OF 6.00 FEET;

OWNER NAME: AG EHC II (LEN)CA 2, L.P.,
A DELAWARE LIMITE PARTNERSHIP

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92887
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2 OF 4 DATE PREPARED: JUNE 1, 2022

EXHIBIT "A"
WATER EASEMENT

LEGAL DESCRIPTION

PARCEL"A" CON'T

THENCE  NORTH 21°06'14" EAST, A DISTANCE OF 8.94 FEET TO THE BEGINNING OF A NON-TANGENT
CURVE, CONCAVE NORTHERLY HAVING A RADIUS OF 37.00 FEET TO WHICH A RADIAL LINE BEARS
NORTH 21°06'14" EAST;

THENCE  EASTERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 194°55'43", A DISTANCE OF
32.71 FEET;

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 208.17 FEET;

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 22.00 FEET;

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 5.00 FEET;

THENCE  NORTH 00°33'24" WEST, A DISTANCE OF 7.00 FEET;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 26.67 FEET;

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 239.75 FEET;

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 100.75 FEET TO THE WESTERLY LINE OF SAID RIGHT
OF LINE;

THENCE  NORTHERLY ALONG SAID WESTERLY RIGHT OF WAY LINE, NORTH 00°33'32" WEST, A
DISTANCE OF 29.00 FEET;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 240.50 FEET;

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 2.34 FEET;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 6.00 FEET;

THENCE  SOUTH 00°33'32" EAST, A DISTANCE OF 2.34 FEET;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 52.87 FEET;

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 141.50 FEET;

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 299.37 FEET;

OWNER NAME: AG EHC II (LEN)CA 2, L.P.,
A DELAWARE LIMITE PARTNERSHIP

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92887
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3 OF 4 DATE PREPARED: JUNE 1, 2022

EXHIBIT "A"
WATER EASEMENT

LEGAL DESCRIPTION

PARCEL"A" CON'T

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 32.00 FEET TO THE TRUE POINT OF BEGINNING ;

CONTAINING  77,539 SQUARE FEET OR 1.776 ACRES, MORE OR LESS

EXCEPTING THEREFROM THOSE PORTIONS AS DESCRIBED BELOW:

EXCEPTION PARCEL 1

COMMENCING  AT THE AFOREMENTIONED POINT "A";

THENCE   NORTH 89°26'28" EAST, A DISTANCE OF 17.12 FEET TO THE TRUE POINT OF BEGINNING ;

THENCE  SOUTH 00°33'32" EAST, A DISTANCE OF 61.75 FEET

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 7.00 FEET;

THENCE  SOUTH 00°33'32" EAST, A DISTANCE OF 6.00 FEET;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 7.00 FEET;

THENCE  SOUTH 00°33'32" EAST, A DISTANCE OF 169.00 FEET;

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 64.75 FEET;

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 10.00 FEET;

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 6.00 FEET;

THENCE  SOUTH 00°33'32" EAST, A DISTANCE OF 10.00 FEET;

THENCE  NORTH 89°26'28"EAST, A DISTANCE OF 88.75 FEET;

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 185.92 FEET;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 7.00 FEET;

OWNER NAME: AG EHC II (LEN)CA 2, L.P.,
A DELAWARE LIMITE PARTNERSHIP

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92887
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OWNER NAME: AG EHC II (LEN)CA 2, L.P.,
A DELAWARE LIMITE PARTNERSHIP

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92887 4 OF 4 DATE PREPARED: JUNE 1, 2022
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EXHIBIT "A"
WATER EASEMENT

LEGAL DESCRIPTION

PARCEL"B" CON'T

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 6.00 FEET;

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 7.00 FEET ;

THENCE  NORTH 00°33'32" WEST, A DISTANCE OF 6.00 FEET;

THENCE  NORTH 89°26'28" EAST, A DISTANCE OF 7.00 FEET ;THENCE  NORTH 00°33'32" WEST, A
DISTANCE OF 44.83 FEET;

THENCE  SOUTH 89°26'28" WEST, A DISTANCE OF 159.50 FEET  TO THE TRUE POINT OF BEGINNING ;

CONTAINING  37,618 SQUARE FEET OR 0.864 ACRES, MORE OR LESS

EXHIBIT "B" : ATTACHED HERETO AND MADE A PART THEREOF.

SUBJECT TO : COVENANTS, RESERVATIONS, RESTRICTIONS, RIGHT-OF-WAY AND EASEMENTS OF
RECORD, IF ANY.

ROBERT SCIPIOBLUME DATE
P.L.S. NO. 9154
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Engineering, Inc.

357 N. SHERIDAN STREETENGINEERING
LAND PLANNING
SURVEYING

SUITE 117
CORONA, CALIFORNIA 92887
TEL. (951) 279-1800
FAX (951) 279-4380

DATE PREPARED: JUNE 01, 2022
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SHEET 1 OF 3

SCALE: 1"=200'

EXHIBIT "B"
WATER EASEMENT

PLAT

C/L FIELDCRESS DRIVE

PARCEL "A"

P.O.C.
PARCEL "A"

T.P.O.B.
PARCEL "A"

LOT 7
TRACT NO. 20362
M.B.�362/78-84

C/L MONTELENA ROAD

TRACT NO. 20212
M.B.�355/3-8

LOT 6
TRACT NO. 20362
M.B.�362/78-84

PARCEL "A"

PARCEL "A"

LOCATED IN SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M

C/L CASA GRANDE AVENUE

EXISTING EASEMENT FOR SIDEWALK AND LANDSCAPE PURPOSES PER TRACT NO. 20362 M.B. 362/78-84
EASEMENT NOTE

AREA:
PARCEL A = 77,539 SF OR 1.776 AC
EXCEPTION PARCEL 1 = 37,618 SF OR 0.864 AC

NOTES:
[  ] RECORD DATA PER TRACT NO. 20362 M.B. 362/78-84
SEE SHEET 3 FOR EASEMENTS

{\Q0;EXCEPTION PARCEL 1}
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\A1;10'

\A1;10'

\A1;10'

Engineering, Inc.

357 N. SHERIDAN STREETENGINEERING
LAND PLANNING
SURVEYING

SUITE 117
CORONA, CALIFORNIA 92887
TEL. (951) 279-1800
FAX (951) 279-4380

DATE PREPARED: JUNE 01, 2022 SHEET 2 OF 3

SCALE: 1"=60'

EXHIBIT "B"
WATER EASEMENT

PLAT

FIELDCRESS DRIVE

PARCEL "A"

P.O.C.
PARCEL "A"

T.P.O.B.
PARCEL "A"

LOT 6
TRACT NO. 20362
M.B.�362/78-84

C
/L

 M
O

N
T

E
LE

N
A

 R
O

A
D

POINT "A"

LOCATED IN SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M

{S89°26'28"W
7.00'}

PARCEL "A"

SEE S
HEET 

NO. 2

{\Q0;EXCEPTION PARCEL 1}

AREA:
PARCEL A = 77,539 SF OR 1.776 AC
EXCEPTION PARCEL 1 = 37,618 SF OR 0.864 AC

NOTES:
[  ] RECORD DATA PER TRACT NO. 20362 M.B. 362/78-84
SEE SHEET 1 FOR EASEMENTS
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Engineering, Inc.

357 N. SHERIDAN STREETENGINEERING
LAND PLANNING
SURVEYING

SUITE 117
CORONA, CALIFORNIA 92887
TEL. (951) 279-1800
FAX (951) 279-4380

DATE PREPARED: MAY 26, 2022 SHEET 3 OF 3

LOCATED IN SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M

EXHIBIT "B"
WATER EASEMENT

PLAT

C/L CASA GRANDE AVENUE

PARCEL "A"

LOT 6
TRACT NO. 20362
M.B.�362/78-84

C
/L

 M
O

N
T

E
LE

N
A

 R
O

A
D

SCALE: 1"=60'

{\C
256

;10
0.6

8'}

SEE S
HEET 

NO. 2

{\Q0;EXCEPTION PARCEL 1}

AREA:
PARCEL A = 77,539 SF OR 1.776 AC
EXCEPTION PARCEL 1 = 37,618 SF OR 0.864 AC

NOTES:
[  ] RECORD DATA PER TRACT NO. 20362 M.B. 362/78-84
SEE SHEET 1 FOR EASEMENTS
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
AG EHC II (LEN) CA 2 L.P., (“Developer”) is the owner of land located north of Casa Grande 
Avenue, east of Cypress Avenue and west of Sierra Avenue in the City of Fontana, known as 
Gardens at the Arboretum, Tract 20363 (“Development”) as shown in Exhibit A. In developing this 
land, the Developer is required to construct new 8-inch water lines within private streets to allow for 
new domestic, fire and irrigation connections in the tract. 
 
DISCUSSION: 
 
West Valley Water District (“District”) is being provided a Grant of Easement for future water 
facility construction, inspection, maintenance, replacement, and removal activity within the 
Development. Attached as Exhibit B is a copy of the proposed Grant of Easement, showing the full 
extent of the easement and legal description. 
 
FISCAL IMPACT: 
 
No fiscal impact to the District. 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
execute the Grant of Easement from AG EHC II (LEN) CA 2 L.P., to West Valley Water District 
for Gardens at the Arboretum Tract 20363. 
 
 
 
 

 
Respectfully Submitted, 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSIDER A GRANT OF EASEMENT FROM AG EHC II (LEN) CA 2 
L.P., FOR GARDENS AT THE ARBORETUM TRACT 20363. 
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Van Jew, Acting General Manager 

 
 
DG:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Grant of Easement 
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EXHIBIT A 
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EXHIBIT B 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
 
WEST VALLEY WATER DISTRICT 
P.O. BOX 920 
RIALTO, CA 92377-0920 
 
ATTENTION: GENERAL MANAGER 
  
THIS DOCUMENT MUST BE SIGNED  
IN THE PRSENCE OF NOTARY & 
NOTARIZED 
  

No Recording Fee required Pursuant to Government Code Section 27383 
APN: _________111801111_________________ 

 
GRANT OF EASEMENT 

 
FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged AG EHC II (LEN) CA 2 LP 
(“GRANTOR”) does hereby grant to WEST VALLEY WATER DISTRICT, a county water district, its 
successors and assigns (“GRANTEE”) a perpetual non-exclusive easement and right of way to construct, enlarge, 
reconstruct, remove and replace, operate, inspect, maintain, repair, improve and relocate for pipelines for the 
transmission of water, connections, devises and appurtenances in, on, over, under, upon, along, through and across 
the property hereinafter described, together with reasonable right of access to and from said easement for purposes 
of exercising the rights granted in said easement.  
 
Said easement shall be in, under, over, and across that certain property situated in the County of San Bernardino, 
State of California, described as follows: 
 
(SEE EXHIBITS “A” & “B” ATTACHED HERETO AND MADE A PART HEREOF) 
 
The foregoing easement shall include: 
 

(a) The temporary use of such adjacent land of Grantor as is necessary to install the facilities provided for 
under the term of the easement granted herein; and 
  

(b) The right to enter upon and pass and repass over and along said strip or strips of land, and to deposit 
tools, implements and other materials thereon by Grantee, its officers, agents and employees, and by 
persons under contract to construct said pipeline or pipelines, and their employees, whenever necessary 
for the purpose of exercising the rights herein granted.  
 

Grantor retains the right to the use of the land described herein except as to any use in derogation of the easement 
contained herein, and specifically agrees that no trees shall be planted thereon and, no buildings or other structures 
of any kind will be placed, constructed, or maintained over the real property described herein. Any work by 
Grantor, or any one working through or under Grantor, affecting the surface or subsurface of the ground subject to 
this easement shall be performed only after giving written notice by certified mail, postage paid, addressed to 
Grantee as its business office setting forth the proposed changes in detail. Such notice is to be given to the Grantee 
at least thirty (30) business days prior to commencement of such work and is subject to approval by Grantee.  
Notwithstanding the foregoing, the surface of the ground with respect to the distance from the ground surface to 
the top of any pipes, as of the date of this easement, shall not be changed by any party other than Grantee, if it 
results in: 
 

(a) “Cutting or removing the soil which leave less than thirty (30) inches of soil over the top of any pipe; 
and 
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(b) “Hauling” in of soil or “filling” which will leave more than ten (10) feet of soil over the top of any pipe. 

 
 
It is understood that the permanent easements and the rights of way above described shall be acquired subject to 
the rights of the Grantor, Grantor’s successors, heir and assigns, to use the surface of the real property within the 
boundaries of such easements and rights of way.  It is understood that any use of the surface rights by Grantor, 
and Grantor’s successors, heirs and assigns, shall be deemed a continuing permissive use allowed by Grantee, its 
successors, heirs and assigns, and each successor-in-interest of the Grantor, by acceptance of a conveyance of said 
property or interest therein admits and agrees that any such use is a continuing permissive use.  It is understood 
that each and every right and privilege hereby granted is free and alienable.  
 
Notwithstanding the foregoing, it is understood and agreed that this Grant of Easement shall not be construed as a 
Grant of fee title.  
 
Grantee, its successors and assigns, shall restore, or cause to be restored, the surface or subsurface of the real 
property hereinabove described to the condition said property was in as of the time of performance of any 
enlargement, construction, reconstruction, removal and replacement, operation, inspection, maintenance, repair, 
improvement and relocation, and such restoration shall be performed with due diligence and dispatch.  
 
IN WITNESS THEREOF, this instrument has been executed the    day of   , 2022. 
 

GRANTOR(S):         
 
 

    BY:          
 
 
    NAME:         
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ALL CAPACITY ACKNOWLEDGEMENT 
 

 
A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

 
 
 
STATE OF CALIFORNIA  
COUNTY OF ____________________________________  
 
On _______________________, before me, ____________________________________________________,  
                                                                                                                   (Name and title of the officer) 
 
 
personally appeared________________________________________________________________who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 
 
WITNESS my hand and official seal. 
 
 
Signature_____________________________________________ 
 
 
 
 
 

(SEAL) 
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PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92880 1 OF 1

PARCEL "A"

BEING ALL OF LOT "K" OF TRACT NO. 20363, AS RECORDED IN BOOK XXX, PAGES XX THROUGH XX
INCLUSIVE OF MAPS, RECORDS OF SAN BERNARDINO COUNTY, STATE OF CALIFORNIA, LYING WITHIN
SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M.

CONTAINING 12.393 ACRES MORE OR LESS

EXHIBIT "B"  ATTACHED HERETO AND MADE A PART THEREOF

ROBERT SCIPIOBLUME DATE
P.L.S. NO.  9154

EXHIBIT "A" - LEGAL DESCRIPTION
WATER EASEMENT NO. _____

SECTION 19 TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M.
DATE EXHIBIT PREPARED:  MAY 5, 2022
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SHEET 1 OF 1

SCALE 1"=250'
SECTION 19 TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M.

DATE EXHIBIT PREPARED:  MAY 5, 2022

EXHIBIT "B" - MAP
WATER EASEMENT NO. _____

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92880

{\Q0;CASSAVA DRIVE}

{\Q0;TEA TREE LANE \Fsimplex|c0;\H0.8x;\C1;(LOT "K")}

{\Q0;SIERRA AVENUE}

{\Q0;DUNCAN CANYO
N ROAD}
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
AG EHC II (LEN) CA 2 L.P., (“Developer”) is the owner of land located north of Casa Grande 
Avenue, east of Cypress Avenue and west of Sierra Avenue in the City of Fontana, known as 
Gardens at the Arboretum, Tract 20364 (“Development”) as shown in Exhibit A. In developing this 
land, the Developer is required to construct new 8-inch water lines within private streets to allow for 
new domestic, fire and irrigation connections in the tract. 
 
DISCUSSION: 
 
West Valley Water District (“District”) is being provided a Grant of Easement for future water 
facility construction, inspection, maintenance, replacement, and removal activity within the 
Development. Attached as Exhibit B is a copy of the proposed Grant of Easement, showing the full 
extent of the easement and legal description. 
 
FISCAL IMPACT: 
 
No fiscal impact to the District. 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
execute the Grant of Easement from AG EHC II (LEN) CA 2 L.P., to West Valley Water District 
for Gardens at the Arboretum Tract 20364. 
 
 
 
 

 
Respectfully Submitted, 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSIDER A GRANT OF EASEMENT FROM AG EHC II (LEN) CA 2 
L.P., FOR GARDENS AT THE ARBORETUM TRACT 20364. 
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Van Jew, Acting General Manager 

 
 
DG:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Grant of Easement 
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EXHIBIT A 
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EXHIBIT B 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
 
WEST VALLEY WATER DISTRICT 
P.O. BOX 920 
RIALTO, CA 92377-0920 
 
ATTENTION: GENERAL MANAGER 
  
THIS DOCUMENT MUST BE SIGNED  
IN THE PRSENCE OF NOTARY & 
NOTARIZED 
  

No Recording Fee required Pursuant to Government Code Section 27383 
APN: _________111801106_________________ 

 
GRANT OF EASEMENT 

 
FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged AG EHC II (LEN) CA 2 LP 
(“GRANTOR”) does hereby grant to WEST VALLEY WATER DISTRICT, a county water district, its 
successors and assigns (“GRANTEE”) a perpetual non-exclusive easement and right of way to construct, enlarge, 
reconstruct, remove and replace, operate, inspect, maintain, repair, improve and relocate for pipelines for the 
transmission of water, connections, devises and appurtenances in, on, over, under, upon, along, through and across 
the property hereinafter described, together with reasonable right of access to and from said easement for purposes 
of exercising the rights granted in said easement.  
 
Said easement shall be in, under, over, and across that certain property situated in the County of San Bernardino, 
State of California, described as follows: 
 
(SEE EXHIBITS “A” & “B” ATTACHED HERETO AND MADE A PART HEREOF) 
 
The foregoing easement shall include: 
 

(a) The temporary use of such adjacent land of Grantor as is necessary to install the facilities provided for 
under the term of the easement granted herein; and 
  

(b) The right to enter upon and pass and repass over and along said strip or strips of land, and to deposit 
tools, implements and other materials thereon by Grantee, its officers, agents and employees, and by 
persons under contract to construct said pipeline or pipelines, and their employees, whenever necessary 
for the purpose of exercising the rights herein granted.  
 

Grantor retains the right to the use of the land described herein except as to any use in derogation of the easement 
contained herein, and specifically agrees that no trees shall be planted thereon and, no buildings or other structures 
of any kind will be placed, constructed, or maintained over the real property described herein. Any work by 
Grantor, or any one working through or under Grantor, affecting the surface or subsurface of the ground subject to 
this easement shall be performed only after giving written notice by certified mail, postage paid, addressed to 
Grantee as its business office setting forth the proposed changes in detail. Such notice is to be given to the Grantee 
at least thirty (30) business days prior to commencement of such work and is subject to approval by Grantee.  
Notwithstanding the foregoing, the surface of the ground with respect to the distance from the ground surface to 
the top of any pipes, as of the date of this easement, shall not be changed by any party other than Grantee, if it 
results in: 
 

(a) “Cutting or removing the soil which leave less than thirty (30) inches of soil over the top of any pipe; 
and 
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(b) “Hauling” in of soil or “filling” which will leave more than ten (10) feet of soil over the top of any pipe. 

 
 
It is understood that the permanent easements and the rights of way above described shall be acquired subject to 
the rights of the Grantor, Grantor’s successors, heir and assigns, to use the surface of the real property within the 
boundaries of such easements and rights of way.  It is understood that any use of the surface rights by Grantor, 
and Grantor’s successors, heirs and assigns, shall be deemed a continuing permissive use allowed by Grantee, its 
successors, heirs and assigns, and each successor-in-interest of the Grantor, by acceptance of a conveyance of said 
property or interest therein admits and agrees that any such use is a continuing permissive use.  It is understood 
that each and every right and privilege hereby granted is free and alienable.  
 
Notwithstanding the foregoing, it is understood and agreed that this Grant of Easement shall not be construed as a 
Grant of fee title.  
 
Grantee, its successors and assigns, shall restore, or cause to be restored, the surface or subsurface of the real 
property hereinabove described to the condition said property was in as of the time of performance of any 
enlargement, construction, reconstruction, removal and replacement, operation, inspection, maintenance, repair, 
improvement and relocation, and such restoration shall be performed with due diligence and dispatch.  
 
IN WITNESS THEREOF, this instrument has been executed the    day of   , 2022. 
 

GRANTOR(S):         
 
 

    BY:          
 
 
    NAME:         
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ALL CAPACITY ACKNOWLEDGEMENT 
 

 
A notary public or other officer completing this certificate verifies only the identity of the individual 
who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 
validity of that document. 

 
 
 
STATE OF CALIFORNIA  
COUNTY OF ____________________________________  
 
On _______________________, before me, ____________________________________________________,  
                                                                                                                   (Name and title of the officer) 
 
 
personally appeared________________________________________________________________who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), 
and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 
is true and correct. 
 
WITNESS my hand and official seal. 
 
 
Signature_____________________________________________ 
 
 
 
 
 

(SEAL) 
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PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92880 1 OF 1

PARCEL "A"

BEING ALL OF LOT "N" OF TRACT NO. 20364, AS RECORDED IN BOOK XXX, PAGES XX THROUGH XX
INCLUSIVE OF MAPS, RECORDS OF SAN BERNARDINO COUNTY, STATE OF CALIFORNIA, LYING WITHIN
SECTION 19, TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M.

CONTAINING 3.677 ACRES MORE OR LESS

EXHIBIT "B"  ATTACHED HERETO AND MADE A PART THEREOF

ROBERT SCIPIOBLUME DATE
P.L.S. NO.  9154

EXHIBIT "A" - LEGAL DESCRIPTION
WATER EASEMENT NO. _____

SECTION 19 TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M.
DATE EXHIBIT PREPARED:  MAY 5, 2022
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SHEET 1 OF 1

SCALE 1"=150'
SECTION 19 TOWNSHIP 1 NORTH, RANGE 5 WEST, S.B.M.

DATE EXHIBIT PREPARED:  MAY 5, 2022

EXHIBIT "B" - MAP
WATER EASEMENT NO. _____

PRERARED BY: K&A ENGINEERING
357 N. SHERIDAN ST.
CORONA, CA 92880

AREA

{\Q0;CASA GRAN
DE AVENUE}

{\Q0;TANGERINE WAY \Fsimplex|c0;\H0.8x;\C1;(LOT "N")}

{\Q0;MONTELE
NAROAD}
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
AG Essential Housing CA 4, L.P., (“Developer”) is the owner of land located north of Sycamore 
Avenue, east of Country Club Drive and west of Oakdale Avenue in the City of Rialto, known as the 
River Ranch Tract 20204 (“Development”) as shown in Exhibit A. The West Valley Water District 
(“District’) owns and operates several well sites, including Well 2, within the vicinity of the River 
Ranch development which the Developer is responsible for reconnecting into the newly constructed 
well supply line. In order to reconnect Well 2 into the well supply line, a portion of its piping must 
be constructed through a lettered lot designated as open space within a dedicated easement in order 
to provide water to the Zone 4 service area. 
 
DISCUSSION: 
 
West Valley Water District (“District”) is being provided a Grant of Easement for future water 
facility construction, inspection, maintenance, replacement, and removal activity within the 
Development. Attached as Exhibit B is a copy of the proposed Grant of Easement, showing the full 
extent of the easement and legal description. 
 
FISCAL IMPACT: 
 
No fiscal impact to the District. 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
execute the Grant of Easement from  AG Essential Housing CA 4, L.P., to West Valley Water 
District for River Ranch Tract 20204. 
 
 
 
 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSIDER A GRANT OF EASEMENT FROM AG ESSENTIAL 
HOUSING CA 4, L.P., FOR RIVER RANCH TRACT 20204. 

3.h

Packet Pg. 101



 
Respectfully Submitted, 

 
 

Van Jew, Acting General Manager 

 
 
DG:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Grant of Easement 
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EXHIBIT A 

 
  

3.h.a

Packet Pg. 103



15
 

FR
W

Y
21

0
FR

W
Y

10
FR

W
Y

21
5

FR
W

Y

TR
A
C
T
20
20
4

PL
A
N
N
IN
G
A
R
EA

1

3.h.a

Packet Pg. 104



 

EXHIBIT B 
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RECORDING REQUESTED BY AND 

WHEN RECORDED RETURN TO: 

 

WEST VALLEY WATER DISTRICT 

P.O. BOX 920 

RIALTO, CA 92377-0920 

 

ATTENTION: GENERAL MANAGER 

  

THIS DOCUMENT MUST BE SIGNED  

IN THE PRSENCE OF NOTARY & 

NOTARIZED   
No Recording Fee required Pursuant to Government Code Section 27383 

APN: 0264-421-350000 

 

GRANT OF EASEMENT 

 
FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged AG ESSENTIAL HOUSING 

CA 4, L.P., a Delaware limited partnership (“GRANTOR”) does hereby grant to WEST VALLEY WATER 

DISTRICT, a county water district, its successors and assigns (“GRANTEE”) a perpetual non-exclusive 

easement and right of way to construct, enlarge, reconstruct, remove and replace, operate, inspect, maintain, 

repair, improve and relocate for pipelines for the transmission of water, connections, devises and appurtenances 

in, on, over, under, upon, along, through and across the property hereinafter described, together with reasonable 

right of access to and from said easement for purposes of exercising the rights granted in said easement.  

 

Said easement shall be in, under, over, and across that certain property situated in the County of San Bernardino, 

State of California, described as follows: 

 

(SEE EXHIBITS “A” & “B” ATTACHED HERETO AND MADE A PART HEREOF) 

 

The foregoing easement shall include: 

 

(a) The temporary use of such adjacent land of Grantor as is necessary to install the facilities provided for 

under the term of the easement granted herein; and 

  

(b) The right to enter upon and pass and repass over and along said strip or strips of land, and to deposit 

tools, implements and other materials thereon by Grantee, its officers, agents and employees, and by 

persons under contract to construct said pipeline or pipelines, and their employees, whenever necessary 

for the purpose of exercising the rights herein granted.  

 

Grantor retains the right to the use of the land described herein except as to any use in derogation of the easement 

contained herein, and specifically agrees that no trees shall be planted thereon and, no buildings or other structures 

of any kind will be placed, constructed, or maintained over the real property described herein. Any work by 

Grantor, or any one working through or under Grantor, affecting the surface or subsurface of the ground subject to 

this easement shall be performed only after giving written notice by certified mail, postage paid, addressed to 

Grantee as its business office setting forth the proposed changes in detail. Such notice is to be given to the Grantee 

at least thirty (30) business days prior to commencement of such work and is subject to approval by Grantee.  

Notwithstanding the foregoing, the surface of the ground with respect to the distance from the ground surface to 

the top of any pipes, as of the date of this easement, shall not be changed by any party other than Grantee, if it 

results in: 

 

(a) “Cutting or removing the soil which leave less than thirty (30) inches of soil over the top of any pipe; 

and 

3.h.b

Packet Pg. 106



 

(b) “Hauling” in of soil or “filling” which will leave more than ten (10) feet of soil over the top of any pipe. 

 

 

It is understood that the permanent easements and the rights of way above described shall be acquired subject to 

the rights of the Grantor, Grantor’s successors, heir and assigns, to use the surface of the real property within the 

boundaries of such easements and rights of way.  It is understood that any use of the surface rights by Grantor, 

and Grantor’s successors, heirs and assigns, shall be deemed a continuing permissive use allowed by Grantee, its 

successors, heirs and assigns, and each successor-in-interest of the Grantor, by acceptance of a conveyance of said 

property or interest therein admits and agrees that any such use is a continuing permissive use.  It is understood 

that each and every right and privilege hereby granted is free and alienable.  

 

Notwithstanding the foregoing, it is understood and agreed that this Grant of Easement shall not be construed as a 

Grant of fee title.  

 

Grantee, its successors and assigns, shall restore, or cause to be restored, the surface or subsurface of the real 

property hereinabove described to the condition said property was in as of the time of performance of any 

enlargement, construction, reconstruction, removal and replacement, operation, inspection, maintenance, repair, 

improvement and relocation, and such restoration shall be performed with due diligence and dispatch.  

 

IN WITNESS THEREOF, this instrument has been executed the    day of   , 2022. 

 

GRANTOR(S): AG ESSENTIAL HOUSING CA 4, L.P., a Delaware limited partnership 

 

 

  BY:          

 

 

  NAME: Steven S. Benson      
 

 

TITLE: Manager of AGWIP Asset Management, LLC, an Arizona limited liability company, 

Authorized Agent of AG Essential Housing CA 4 L.P., a Delaware limited liability company.      
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ALL CAPACITY ACKNOWLEDGEMENT 

 
 

A notary public or other officer completing this certificate verifies only the identity of the individual 

who signed the document to which this certificate is attached, and not the truthfulness, accuracy, or 

validity of that document. 

 

 

 
STATE OF CALIFORNIA  

COUNTY OF ____________________________________  

 

On _______________________, before me, ____________________________________________________,  
                                                                                                                   (Name and title of the officer) 
 

 

personally appeared________________________________________________________________who proved to 

me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity (ies), 

and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 

person(s) acted, executed the instrument. 

 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph 

is true and correct. 

 

WITNESS my hand and official seal. 

 

 

Signature_____________________________________________ 

 

 

 

 

 

(SEAL) 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
On August 5, 2021, the West Valley Water District (“District”) Board of Directors approved the 
Purchase and Sale Agreement and Joint Escrow Instructions for a property located west of Citrus 
Avenue and north of Knox Avenue in the City of Fontana on Parcel Map No. 20530, Parcel 2, for a 
well site location.  The City of Fontana (“Owner”) is the owner of Parcel 1, adjacent to Parcel 2, as 
shown on Exhibit A. 
 
DISCUSSION: 
 
West Valley Water District (“District”) will need road access to Parcel 2 and is obtaining an 
easement from the Owner of Parcel 1, for ingress and egress. Attached as Exhibit B is a copy of the 
Parcel Map No. 20530, showing the full extent of the easement. 
 
FISCAL IMPACT:  
 
No fiscal impact. 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
authorize the Easement Recordation of Parcel Map No. 20530 from the City of Fontana to the 
District. 
 
 
 
 

 
Respectfully Submitted, 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSIDER EASEMENT RECORDATION OF PARCEL MAP NO. 20530 
FROM THE CITY OF FONTANA TO WEST VALLEY WATER DISTRICT 

3.i
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Van Jew, Acting General Manager 

 
 
BP:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial View 

2. Exhibit B - Parcel Map No. 20530 
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EXHIBIT A 
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EXHIBIT B 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
Union Pacific Railroad Company, (“UPRRC”) is the owner of land located east of Tamarind 
Avenue, and north of Slover Avenue in the City of Fontana, as shown in Exhibit A. UPRRC is in 
the process of developing this lot in order to expand its parking facilities and improve freight 
operations at the site. In developing this land, UPRRC has requested that West Valley Water District 
(“District”) adjust a fire hydrant to the finished grade of the new parking lot and abandon an 
existing meter and service which will no longer be utilized. 
 
DISCUSSION: 
 
The District has prepared a Statement of Cost for the services related to the hydrant upgrade and 
service abandonment, which must be paid prior to construction. Before UPRRC can issue payment 
on the Statement of Cost, UPRRC has requested that the District enter into a Reimbursement 
Agreement for the anticipated work. Attached as Exhibit B is a copy of the Reimbursement 
Agreement, which has been reviewed by District’s legal counsel. 
 
 
FISCAL IMPACT: 
 
The District will receive $16,846.61 for the equipment, parts, material, labor and administrative 
overhead related to the scope of work detailed in the Reimbursement Agreement. 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
execute the Reimbursement Agreement between Union Pacific Railroad Company and West Valley 
Water District. 
 
 
 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSIDER A REIMBURSEMENT AGREEMENT WITH UNION 
PACIFIC RAILROAD COMPANY. 
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Respectfully Submitted, 

 
 

Van Jew, Acting General Manager 

 
 
DG:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Reimbursement Agreement 
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EXHIBIT A 
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EXHIBIT B 
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Reimbursement Agreement - UPRR the reimbursor 
Form Approved, AVP-Law 

Folder No.: 2097-58 
 

 

NAME -  
 

Page 1 June 28, 2022 

 

 
REIMBURSEMENT AGREEMENT 

 
 THIS REIMBURSEMENT AGREEMENT (herein "Agreement") is made and entered into and 
effective this ______ day of ________________, 2022, by and between WEST VALLEY WATER 
DISTRICT, a county water district formed under the laws of the State of California (herein the "Utility"), 
having a mailing address at 855 W Base Line Rd, Rialto, CA 92376, and UNION PACIFIC RAILROAD 
COMPANY, a Delaware corporation (herein "UPRR"), having a mailing address at 1400 Douglas Street, 
STOP 1690, Omaha, Nebraska  68179-1690. 
 
WITNESSETH: 
 
 WHEREAS, UPRR contemplates the installation of additional pavement and traffic lanes above, 
near and/or crossing the Utility’s fire water service and domestic water service line ("Facilities”) situated 
near Colton, CA at or near railroad Milepost 533.07 on the Alhambra Subdivision; 
 
 WHEREAS, UPRR’s contemplated construction/reconstruction/crossing requires the upgrading of 
one fire hydrant and the abandonment of a single water service on the Utility's Facilities;  
 
 WHEREAS, UPRR has requested the Utility to raise and upgrade this hydrant and abandon the 
water service, subject to reimbursement of actual direct costs by UPRR; and 
 
 WHEREAS, the Utility, under the terms hereinafter stated, is willing to undertake such adjustment 
of its Facility (herein the "Project").  
 
 NOW THEREFORE, in consideration of the promises and mutual covenants herein contained, the 
Utility hereby agrees to undertake the Project in accordance with the attached Exhibit “A”, subject to the 
following terms and provisions: 
 

1. The parties agree that Exhibit “A” attached hereto and made a part hereof, represents the 
 scope of work for the Project. 

 
2. UPRR may, at its own expense, inspect construction performed by the Utility on the 

Project, and shall have the right to halt any construction not being done in accordance with 
Exhibit A. 

 
3. UPRR agrees to reimburse Utility for all actual direct costs incurred by Utility for the 

Project.  
 
4. The total cost of the Project is estimated to be SIXTEEN THOUSAND EIGHT 

HUNDRED FOURTY-SIX AND 61/100 DOLLARS ($16,846.61), as detailed in 
Exhibit “B” attached hereto and hereby made a part hereof.  Utility agrees to provide 
written notice to UPRR when the Utility becomes aware that actual direct costs will 
exceed the estimate by more than ten percent (10%).    

 
5. "Actual Direct Costs" are defined as labor, materials, transportation, insurance, and 

overhead charges properly allocable to the Project, supervision, surveys, permits, rental 
of tools, equipment and machinery employed on the Project.  Actual Direct Costs shall 
not include any profit to the Utility or internal operating expenses.  UPRR shall 
reimburse the Utility for the Actual Direct Cost upon receipt of invoices supported by 
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Reimbursement Agreement - UPRR the reimbursor 
Form Approved, AVP-Law 

Folder No.: 2097-58 
 

 

NAME -  
 

Page 2 June 28, 2022 

 

such evidence of payment made by the Utility as may be reasonably required by UPRR.  
UPRR shall reimburse the Utility on a lump sum basis prior to the Utility beginning work 
on the project. 

 
6. The Utility shall make diligent efforts to complete the Project on or before September 15, 2022.    
 
7. This Agreement is the only understanding by and between the Utility and UPRR pertaining 

to the Project and stands independent of any other agreements between the parties and/or 
their affiliates. 

 
8. The terms of this Agreement shall be binding upon and inure to the benefit of the parties 

hereto and their successors and assigns. 
 

9. Each party warrants that it has the full right and authority to enter into this Agreement.  All 
necessary approvals and authority to enter into this Agreement have been obtained and the 
person executing this Agreement on behalf of each party has the express authority to do so 
and in so doing, to bind such party hereto. 

 
 IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first 
above written. 
 
UPRR: 

 
UNION PACIFIC RAILROAD COMPANY 

 
 

By:  __________________________________ 
 
Name:  ________________________________ 
 
Title: _________________________________ 

The Utility: 
 

WEST VALLEY WATER DISTRICT 
 
 

By:  __________________________________ 
 
Name:  ________________________________ 
 
Title: _________________________________ 
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EXHIBIT “A” 
 

Scope of Work 
 
 
Scope of Work to be performed: 
 
  
Raise and upgrade one (1) fire hydrant to current District standards and abandon a single meter and 
service 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Contacts List: 
 
UPRR 
Stan Dulinski 
Union Pacific Railroad Company 
Phone:  (402) 544-0353 
Email:  sjdulins@up.com 
 
 
Utility 
West Valley Water District 
Daniel Guerra 
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Phone:  (909) 644-0001 

 
EXHIBIT “B” 

 
Cost Estimate 

 
 
See Attached Statement of Cost 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
DISCUSSION: 
 
West Valley Water District (“District”) has seen an increase in construction water usage for new 
development with the temporary use of fire hydrant meters. The District’s consumption water rate 
for a fire hydrant meter is $2.76/100 cf. The District would like to determine if the imposed fees for 
the cost of service is adequate. On June 21, 2022, quotes were requested from four (4) firms to 
prepare a technical memorandum to determine the cost of service per Proposition 26 Guide for 
Special Districts. The selected firm will evaluate the current commodity fees and provide 
recommendations. The District received proposals from two (2) consulting firms; FG Solutions with 
a fee of $20,850.00 and Robert D. Niehaus, Inc. (“RDN”) with a fee of $13,900. Based on the 
proposals, District staff recommends RDN to complete the technical memorandum. Attached as 
Exhibit A is the proposal received from RDN. 
 
FISCAL IMPACT: 
 
The cost to complete the study was included in the Fiscal Year 2022-2023 Engineering Department 
budget with an available budget of $20,000.00. The cost to perform the technical memorandum by 
RDN is $13,900.00. 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
authorize RDN to complete the technical memorandum. 
 
 
 
 

 
Respectfully Submitted, 

FROM: Van Jew, Acting General Manager 

SUBJECT: CONSTRUCTION WATER FEE ADEQUACY 
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Van Jew, Acting General Manager 

 
 
BP:ls 
 
ATTACHMENT(S): 

1. Exhibit A - RDN Proposal 
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EXHIBIT A 
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West Valley Water District
Construction Water Rate Study

Jack Lyon | 805-618-1356 | Jack@rdniehaus.com
140 East Carrillo Street, Santa Barbara, CA 93101

Robert D. Niehaus, Inc. | June 22, 2022

3.k.a

Packet Pg. 132



 

 

 

 

 

 

 

 

 

 

 

 

 

 

This Page Intentionally Left Blank 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

3.k.a

Packet Pg. 133



   
 

June 22, 2022 

 

Linda Jadeski       Anthony Elowsky, M.A., Financial Analyst 

Engineering Services Manager     Robert D. Niehaus, Inc.    

West Valley Water District     140 E Carrillo Street 

855 W Baseline Road      Santa Barbara, CA 93101-2111 

Rialto, CA 92376      Phone: (805) 617-4178 

        Email: Anthony@RDNiehaus.com 

Subject:  Proposal for West Valley Water District 2022 Construction Rate Memo 

Dear Ms. Jadeski,  

Robert D. Niehaus, Inc. (RDN) is pleased to submit our proposal to prepare a Construction Rate Memo (Memo) for 

the West Valley Water District (District). We are a boutique economic and financial consulting firm providing rate- 

and fee-setting consulting services to California water utilities. RDN staff have completed over 700 projects with 

economic, financial, and market analysis experience across California and worldwide since the firm’s founding in 

1983, including the District’s Development Impact Fee Study in 2021. Our project team has decades of combined 

public-sector consulting experience. We are committed to providing the highest quality analysis for our clients. 

We understand that the District is seeking a comprehensive review of its construction water rates to ensure 

sufficient revenues are collected and that they are cost based in accordance with Proposition 26. The following 

proposal summarizes our qualifications for helping the District achieve its goals for this study, which include: 

➢ Reviewing District costs: RDN will leverage our economic expertise to evaluate the costs associated 

with construction water. This analysis will be incorporated into our rate design to optimize revenues. 

➢ Recommending rate and revenue adjustments: We will review the District’s existing construction 

rates and evaluate their effectiveness under the current District’s financial condition. We will evaluate 

rate alternatives and recommend rates that equitably cover District costs of providing service.  

➢ Delivering Executive Memo: RDN will deliver draft and final executive reports that describe the rate 

study process in sufficient detail to meet Proposition 26 and all other legal requirements.  

Please coordinate with Jack Lyon, Director of Business Development, (805) 618-1356, Jack@RDNiehaus.com, if 

you would like to discuss our proposal, which is valid for 60 days. We look forward to a successful, collaborative, 

and productive partnership. 

Respectfully submitted, 

 
 
Robert D. Niehaus, Ph.D.     Anthony Elowsky, M.A. 
Managing Director, Principal Economist    Project Manager, Financial Analyst 

Robert D. Niehaus, Ph.D. Anthony Elowsky
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COMPANY QUALIFICATIONS 

FIRM OVERVIEW 

RDN is a professional economic and financial 

consulting firm with offices in Santa Barbara, which 

delivers solutions to California utilities, State/Local 

entities, and federal agencies. RDN has provided 

consulting services for water, sewer, stormwater, 

housing, and energy projects throughout California 

and worldwide since the firm’s founding in 1983. Our 

staff has completed over 700 projects with economic, 

financial, and market analysis experience. Our 

proposed Project Team has decades of experience in water and sewer rate analyses, development impact fees, 

data management, public relations support, and econometric modeling and forecasting of demand. 

RDN has experience providing water rate- and fee-setting services throughout California, including  working with 

the District to complete a Development Impact Fee Study in 2021. Table 1 presents a selection of our proposed 

project team’s recent experience. 

Table 1. RDN Relevant Recent Projects 

 

 

Agency Project
City of Greenfield Water and Wastewater Rate Study (ongoing)

City of Alhambra Water Rate Study (ongoing)

Moulton Niguel Water District Water, Wastewater, Recycled Water Cost of Service Peer Review (Ongoing)

California City Water, Wastewater, Recycled Water Rate Study (ongoing)

Santa Clarita Valley Water Ratepayer's Advocate for Water, Recycled Water, Wholesale Rates (ongoing)

California City Water and Wastewater Capacity Fees (ongoing)

Lake Arrowhead CSD Water and Wastewater Rate Study (2022)

Napa County (LBRID/NBRID) Water and Wastewater Rate Studies (2020); Post-Fire Review (2021)

Mid-Peninsula Water District Capacity Fee Study (2021)

West Valley Water District Development Impact Fee Study (2021)

Rosamond CSD Water and Wastewater Rate Study (2021)

Ventura River Water District Water Rate Study (2018); Rate Analysis Update (2021)

Rand CWD Water Rate Study (2021)

Center Water Company Water Rate Study (2021)

Quartz Hill Water District Water Rate Study (2020)

Hi-Desert MWC Water Rate Study (2020)

Palmdale Water District Water Rate Study (2019)

Apple Valley Heights CWD Water Rate Study (2018)

CSD - Community Services District; CWD - County Water District; MWC - Mutual Water Company

RDN BY THE NUMBERS 
➢ $4M Annual Revenue/24 Employees 

➢ 700+ Projects Accomplished Worldwide 

➢ 100+ Years of Project Team Experience 

➢ 48 States Served 

➢ 38 Years Consulting for Utility Systems 

3.k.a

Packet Pg. 135



   
 

TEAM QUALIFICATIONS 

RDN’s proposed project team is led by our principal economist, Dr. Robert Niehaus, and project manager, Anthony 

Elowsky. Mr. Elowsky will serve as the District’s primary point of contact and lead the conduct of data collection, 

analysis, rate-setting, and memo drafting. Brief resumes for all team members are provided on the following 

pages. We affirm that our proposed project team has adequate availability to meet project objectives. Our 

proposed project team will not change without prior approval from the District.  

Figure 2. Team RDN Project Organization, Key Personnel 
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SCOPE OF WORK 

PROJECT UNDERSTANDING 

West Valley Water District currently serves a population of approximately 82,000 through 22,000 service 

connections in the Cities of Rialto, Fontana, Colton, Jurupa Valley, and unincorporated communities in San 

Bernardino County. The District’s service area is 66 percent built out, with residential lands built to 59 percent of 

the proposed land use capacity and non-residential lands 75 percent developed. 

The District is seeking a consultant to evaluate construction water rates, provide recommended adjustments, if 

necessary, and deliver a technical memo summarizing the results of the study. The analysis and technical memo 

will clearly demonstrate the cost basis for recommended water construction rates, ensuring that the District 

complies with all applicable laws for Special Districts, including Proposition 26. Currently, construction water rates 

are billed at a flat rate of $2.76/100 cf. RDN will carefully review the costs basis of the current rates and determine 

if the current rates adequately cover the District’s costs of providing service. The following sub-section outlines 

our proposed approach to meet District objectives for this effort. 

SERVICES AND FEES 

RDN will conduct a construction rate study to evaluate the sufficiency and equitability of the District’s current 

construction water rates. Upon contract award, RDN will submit a detailed data request ahead of the kick-off 

meeting, which will include data such as: 

• Aggregate water demand (for the last five (5) years)  

• Construction water demand (for the last five (5) years) 
• Peaking demand data if available 
• Financial information (budgets/CIP plans/reserve policies/debt service requirements) 
• Water source information 
• Accounts/population growth projections  
• Water planning documents 
• Any issues or concerns regarding current rates 

Based on these data, we will evaluate rate alternatives and recommend the construction water rates that best 

meet District objectives. Our recommended rates will meet revenue requirements and comply with all relevant 

legal requirements including Proposition 26. We will summarize our analysis and recommendations in a 

comprehensive Construction Rate Study Memo. The memo will detail each analysis, including cost allocation, 

revenue requirements analysis, and recommended construction water rates. If desired, RDN can also provide 

additional public outreach support to inform developers and other stakeholders of the rate adjustments. 
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FEE PROPOSAL 

The tables below present RDN’s cost proposal and hourly rates, respectively. Our not-to-exceed proposal to 

provide professional consulting services to conduct the District’s 2022 Construction Rate Study is $13,900. Our 

proposal assumes remote kick-off and progress meetings. If desired, RDN is available to provide additional services 

such as in-person meetings or customer outreach support at the hourly rates provided. If selected to perform this 

effort, RDN welcomes an initial scoping discussion prior to contract award to ensure our proposed scope of 

services aligns with District objectives for the study. 

Table 2. Team RDN Fee Proposal 

 
 

Table 3. RDN Labor Rates 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND: 
 
The West Valley Water District (“District”) requested proposals from professional firms 
(“Consultant”) to provide topographic consulting services for the design of a 12-inch pipeline in 
Cactus Avenue from James Street to Alru Street Project (“Project”). The 12-inch diameter pipeline is 
required to increase the hydraulic reliability of the domestic water distribution system for Pressure 
Zone 3A. The proposed pipeline is approximately 630 linear feet and will connect to an existing 10-
inch butterfly valve (BFV) near James Street to a pipeline located on Alru Street within the right-of-
way. 
 
DISCUSSION: 
 
The District received separate proposals in response to the request from four (4) Consulting firms – 
CASC Engineering and Consulting (“CASC”), Michael Baker International (“MBI”), West Land 
Group, Inc. (“WLG”), and The Prizm Group (“TPG”). 
 

Consultant  Services Cost 

TPG $7,355.00 

CASC $8,140.00 

MBI $12,320.00 

WLG $17,700.00 

 
In order to determine the best value for the District, staff first ensured that all proposals received 
met the minimum requirements in the scope of work. All Consultants proposals offer services that 
will benefit the Districts needs, however TPG distinguishes themselves by presenting a more 
focused approach in their proposed service.  TGP has successfully conducted the scope of work and 
provided deliverables as stated in the contract on previous projects with the District.  Based on the 
overall review, and costs, the staff concluded that TPG provided the best value and interest for the 
District’s needs.  Attached as Exhibit A is the District’s Professional Services Agreement and 
Exhibit B is Task Order No. 1 with TPG which includes the submitted Proposal. 
 

FROM: Van Jew, Acting General Manager 

SUBJECT: TOPOGRAPHIC SERVICES FOR CACTUS AVENUE PIPELINE 
PROJECT 
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FISCAL IMPACT: 
 
The cost to perform the Project as proposed by TPG is $7,355.00.  This item is included in the 
Fiscal Year 2022/23 Capital Improvement Budget under the W22011 Zone 3A – 10” pipeline in 
Cactus.  Sufficient funds are available in the project budget to cover the cost. 
 
STAFF RECOMMENDATION: 
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 
authorize entering into a contract with The Prizm Groug in the amount of $7,355.00 for the 
topographic services for the 12-inch Pipeline in Cactus Avenue Project. 
 
 
 
 

 
Respectfully Submitted, 

 
 

Van Jew, Acting General Manager 

 
 
RMG:ls 
 
ATTACHMENT(S): 

1. Exhibit A - Professional Services Agreement with TPG 

2. Exhibit B - Task Order No. 1 with TPG 
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West Valley Water District 

 
AGREEMENT FOR PROFESSIONAL SERVICES 

With 

The Prizm Group 
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AGREEMENT FOR PROFESSIONAL SERVICES 

This AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) effective as 
of this 21st day of July, 2022 (“Effective Date”) is by and between West Valley 
Water District (“District”) and The Prizm Group (“Consultant”). The District and 
Consultant may be collectively referred to as the “Parties” and individually as a 
“Party.” 

 
RECITALS 

 
A. The Parties desire to enter into this Agreement for the purpose of setting 
forth the terms and conditions upon which Consultant shall provide certain services 
to District. 

 
NOW, THEREFORE, THE PARTIES HEREBY AGREE AS FOLLOWS: 

 
Section 1. Term of Agreement. 

 
(a) Subject to subsection (b) below, the term of this Agreement will be 
for a period of one (1) year commencing on the Effective Date and 
terminating one (1) year after the Effective Date. 

 
(b) This Agreement shall renew automatically for continuous one (1) 
year periods for no more than two (2) additional years, unless either Party, 
prior to the end of the existing one (1) year period, delivers written notice to 
the other Party, that the Agreement shall not be extended. 

 
 

Section 2. Scope and Performance of Services. 
 

2.1 (a) District  may,  from time to time, by written instructions from the  
general manager or assistant general manager of the District (“Authorized 
Representative”) issue task orders (“Task Orders”) to the Consultant. The 
Task Order shall be in such form and content as shall be set forth on Exhibit 
“A” attached hereto and by this reference incorporated herein. The Task 
Order shall set forth: (i) the scope of services to be performed by 
Consultant; (ii) the compensation to be paid to Consultant; and (iii) the time 
to complete the Task Order. The provisions of this Agreement shall apply 
to all such Task Orders. 

 
(b) For each Task Order, Consultant shall confer, as requested, with 
District representatives to review progress of work elements, adherence to 
work schedule, coordination of work, scheduling of review and resolution of 
problems which may develop. 

 
2.2 Consultant will furnish all of the labor, technical, administrative, professional 

and other personnel, all supplies and materials, equipment, printing, 
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vehicles, transportation, office space and facilities, and all tests, testing and 
analyses, calculation, and all other means whatsoever, except as otherwise 
expressly specified in this Agreement, necessary or proper to perform and 
complete the services required of Consultant under this Agreement. 

 
2.3 Consultant’s designated representative(s) who are authorized to act on its 

behalf and to make all decisions in connection with the performance of 
services under this Agreement are listed in Exhibit “B” attached hereto and 
by this reference incorporated herein (“Key Personnel”). 

 
2.4 Consultant represents and warrants that it has the qualifications, 

experience and facilities necessary to properly perform the services 
required under this Agreement in a thorough, competent and professional 
manner. Notwithstanding Section 3 below, in the event Consultant utilizes 
the services of subcontractors or sub-consultants, Consultant assumes sole 
and complete responsibility for the performance of the subcontractor or 
sub-consultant to the specifications provided hereunder for Consultant’s 
work, and no adjustment will be made to Consultant’s requirements under 
this Agreement for timely completion of services, complete performance of 
services, or delivery of products or deliverables in a timely fashion, and no 
adjustment will be made to performance deadlines, or compensation due to 
Consultant, due to or arising from issues Consultant may have with any 
subcontractor or sub-consultant. Consultant will at all times faithfully, 
competently and to the best of its ability, experience and talent, perform all 
services described in this Agreement. In meeting its obligations under this 
Agreement, Consultant shall employ, at a minimum, generally accepted 
standards and practices utilized by persons engaged in providing services 
similar to those required of Consultant under this Agreement. 

 
Consultant warrants it will perform its engineering and design under 

the Task Order, as more particularly described in Exhibit A ("Task Order") 
in accordance with the current standards of care and diligence normally 
practiced by recognized engineering and design firms in performing 
services of a similar nature. Further, Consultant warrants that the 
engineering and design performed has been performed in accordance with 
the then current standards of care and diligence normally practiced by 
recognized engineering and design firms in performing services of a similar 
nature. If within one (1) year after substantial completion of the engineering 
and design work it is shown that there is an error in that work as a result of 
the Consultant’s failure to meet those standards and the District has notified 
the Consultant in writing of any such error within that period, Consultant 
shall re-perform such engineering and design work within the original scope 
of such services, as may be necessary to remedy such error. All costs 
incurred by Consultant in performing such corrective services shall be the 
sole responsibility of the Consultant and such costs shall not be 
reimbursable in any way. 
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Section 3. Additional Services and Changes in Services 
 

3.1 Consultant will not be compensated for any services rendered in connection 
with its performance of this Agreement that are in addition to or outside of 
those set forth in the Task Orders, unless such additional services are 
authorized in advance and in writing by District. 

 
3.2 If Consultant believes that additional services are needed to complete a 

Task Order, Consultant will provide the Authorized Representative with 
written notification describing the proposed additional services, the reasons 
for such services, and a detailed proposal regarding cost. 

 
3.3 District may order changes to a Task Order, consisting of additions, 

deletions, or other revisions, and the compensation to be paid Consultant 
will be adjusted accordingly. All such changes must be authorized in 
writing, and executed by Consultant and District. The cost or credit to 
District resulting from changes in a Task Order will be determined by the 
written agreement between the Parties. 

 
 

Section 4. Familiarity with Services and Site. 
 

4.1 By executing this Agreement, Consultant warrants that Consultant shall, 
prior to undertaking a Task Order: 

 
(a) investigate and consider the services to be performed; 

 
(b) carefully consider how and within what time frame the services 

should be performed; 
 

(c) understand the facilities, difficulties, and restrictions attending 
performance of the services under a Task Order; and 

 
(d) possesses all licenses required under local, state or federal law to 

perform the services contemplated by a Task Order, and maintain all 
required licenses during the performance of such Task Order. 

 
4.2 If services involve work upon any site, Consultant warrants that Consultant 

has or will investigate the site and will be fully acquainted with the conditions 
there existing, before commencing its services under a Task Order. Should 
Consultant discover any latent or unknown conditions that may materially 
affect the performance of services, Consultant will immediately inform 
District of such fact and will not proceed except at Consultant’s own risk 
until written instructions are received from the District. 
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Section 5. Compensation and Payment. 
 

5.1 Subject to any limitations set forth in this Agreement, District agrees to pay 
Consultant the amounts shown in a Task Order. 

 
5.2 Each month during the existence of a Task Order, Consultant shall furnish 

District with an original invoice for all services performed and expenses 
incurred during the preceding month in accordance with the fee schedule 
set forth in the Task Order. The invoice must detail charges by the following 
categories: labor (by subcategory), reimbursable costs, subcontractor 
contracts and miscellaneous expenses. The invoice must list, as 
applicable, the hours worked and hourly rates for each personnel category, 
the tasks performed, the percentage of the task completed during the billing 
period, the cumulative percentage completed for each task, and the total 
cost of the services. 

 
5.3 District will independently review each invoice submitted by Consultant to 

determine whether the work performed and expenses incurred are in 
compliance with this Agreement. In the event that no charges or expenses 
are disputed, the invoice will be approved and paid. In the event any 
charges or expenses are disputed by District, the original invoice will be 
returned by District to Consultant for correction and resubmission. 

 
5.4 Except as to any charges for work performed or expenses incurred by 

Consultant that are disputed by District, District will use its best efforts to 
cause Consultant to be paid within thirty (30) days of receipt of Consultant’s 
invoice. 

 
5.5 No payment or partial payment to Consultant shall constitute acceptance of 

any work completed by Consultant or waive any claims by the District for 
any reason whatsoever. 

 
 

Section 6. Required Documentation Prior to Performance. 
 

6.1 Consultant will not perform any services under this Agreement until: 
 

(a) Consultant furnishes proof of insurance (“Insurance”) as required 
under Exhibit “C” attached hereto and by this reference incorporated 
herein; and 

 
(b) Consultant provides District with a Taxpayer Identification Number. 

 
6.2 The District will have no obligation to pay for any services rendered by 

Consultant in advance of receiving written authorization to proceed for each 
Task Order, and Consultant acknowledges that any such services are at 
Consultant’s own risk. 
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Section 7. Project Documents. 
 

7.1 All original maps, models, designs, drawings, photographs, studies, 
surveys, reports, data, notes, computer programs, files and other 
documents (collectively, “Project Documents”) prepared, developed or 
discovered by Consultant in the course of providing services under this 
Agreement will become the sole property of District and may be used, 
reused or otherwise disposed of by District without the permission of 
Consultant. Consultant will take such steps as are necessary to perfect or 
protect the ownership interest of District in such Project Documents. Upon 
completion, expiration or termination of this Agreement, Consultant shall 
turn over to District all such original Project Documents in its possession; 
provided, however, that Consultant may retain copies of Project 
Documents. 

 
7.2 Except as necessary for the performance of services under this Agreement, 

no Project Documents prepared under this Agreement, will be released by 
Consultant to any other person or entity without District’s prior written 
approval. All press releases, including graphic display information to be 
published, must be approved and distributed solely by District, unless 
otherwise agreed to in writing by District. 

 
 

Section 8. Consultant’s Books and Records. 
 

8.1 Consultant shall maintain any and all documents and records 
demonstrating or relating to Consultant’s performance of services under this 
Agreement. Consultant shall maintain any and all ledgers, books of 
account, invoices, vouchers, canceled checks, or other documents or 
records evidencing or relating to work, services, expenditures and 
disbursements charged to District under this Agreement. Any and all such 
documents or records must be maintained in accordance with generally 
accepted accounting principles and must be sufficiently complete and 
detailed so as to permit an accurate evaluation of the services provided by 
Consultant under this Agreement. Any and all such documents or records 
must be maintained for three (3) years following the final payment for each 
Task Order. 

 
8.2 Any and all records or documents required to be maintained by this section 

must be made available for inspection, audit and copying, at any time during 
regular business hours, upon written request by District or its designated 
representatives. Copies of such documents or records must be provided 
directly to District for inspection, audit and copying when it is practical to do 
so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records must be made available at Consultant’s address 
indicated for receipt of notices in this Agreement. 
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8.3 Where District has reason to believe that any of the documents or records 
required to be maintained by this section may be lost or discarded due to 
dissolution or termination of Consultant’s business, District may, by written 
request, require that custody of such documents or records be given to a 
person or entity mutually agreed upon and that such documents and 
records thereafter be maintained by such person or entity at Consultant’s 
expense. Access to such documents and records shall be granted to 
District, as well as to its successors-in-interest and authorized 
representatives. 

 
 

Section 9. Status of Consultant. 
 

9.1 Consultant is and will at all times remain a wholly independent contractor 
and not an officer or employee of District. Consultant has no authority to 
bind District in any manner, or to incur any obligation, debt or liability of any 
kind on behalf of or against District, whether by contract or otherwise, unless 
such authority is expressly conferred under this Agreement or is otherwise 
expressly conferred in writing by District. 

 
9.2 The personnel performing the services under this Agreement on behalf of 

Consultant will at all times be under Consultant’s exclusive direction and 
control. Neither District, nor any elected or appointed boards, officers, 
officials, employees or agents of District, will have control over the conduct 
of Consultant or any of Consultant’s officers, subcontractors or sub- 
consultants, employees or agents, except as provided in this Agreement. 
Consultant warrants that it will not at any time or in any manner represent 
that Consultant or any of Consultant’s officers, employees or agents are in 
any manner officials, officers, employees or agents of District. 

 
9.3 Neither Consultant, nor any of Consultant’s officers, employees or agents, 

will obtain any rights to retirement, health care or any other benefits which 
may otherwise accrue to District’s employees. Consultant expressly waives 
any claim to any such rights or benefits. 

 
 

Section 10. Compliance with Applicable Laws. 
 

Consultant shall keep itself informed of and comply with all applicable federal, state 
and local laws, statutes, codes, ordinances, regulations and rules in effect during 
the term of this Agreement. 
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Section 11. Conflicts of Interest. 
 

Consultant covenants that neither Consultant, nor any officer, principal nor 
employee of its firm, has or will acquire any interest, directly or indirectly, that would 
conflict in any manner with the interests of District or that would in any way hinder 
Consultant’s performance of services under this Agreement. Consultant further 
covenants that neither Consultant, nor any officer, principal or employee of its firm 
will make, participate in the making, or in any way attempt to use the position of 
Consultant to influence any decision of the District in which Consultant knows or 
has reason to know that Consultant, or any officer, principal or employee of 
Consultant has a financial interest as defined in Government Code section 87103. 

 
 

Section 12. Confidential Information; Release of Information. 
 

12.1 All information gained or work product produced by Consultant in 
performance of this Agreement will be considered confidential to the full 
extent permitted by law, unless such information is in the public domain or 
already known to Consultant. Consultant shall not release or disclose any 
such information or work product to persons or entities other than District 
without prior written authorization from an Authorized Representative, 
except as may be required by law. 

 
12.2 Consultant, its officers, employees, or agents, shall not, without prior written 

authorization from an Authorized Representative or unless requested by the 
District counsel, voluntarily provide declarations, letters of support, 
testimony at depositions, response to interrogatories or other information 
concerning the work performed under this Agreement. Response to a 
subpoena or court order will not be considered “voluntary” provided 
Consultant gives District notice of such court order or subpoena. 

 
12.3 If Consultant, or any officer, employee, or agent of Consultant, provides any 

information or work product (including Project Documents) in violation of 
this Agreement, then District shall have the right to reimbursement and 
indemnity from Consultant for any damages, costs and fees, including 
attorneys’ fees related to any unauthorized disclosure by consultant or, 
caused by or incurred as a result of Consultant’s conduct. 

 
12.4 Consultant shall promptly notify District should, Consultant, its officers, 

employees, or agents be served with any summons, complaint, subpoena, 
notice of deposition, request for documents, interrogatories, request for 
admissions or other discovery request, court order or subpoena from any 
party regarding this Agreement and the services performed under this 
Agreement. District retains the right, but has no obligation, to represent 
Consultant or be present at any deposition, hearing or similar proceeding. 
Consultant agrees to cooperate fully with District and to provide District with 
the opportunity to review any response to discovery requests provided by 
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Consultant. However, this right to review any such response does not imply 
or mean the right by District to control, direct, or rewrite such response. 

 
 

Section 13. Indemnification. 
 

Consultant covenants and agrees that, during the term of this Agreement, any 
injury suffered as a result of Consultant’s services shall be the sole responsibility 
of Consultant and its successors and assigns and District shall not be liable to 
Consultant, or any other person or persons whatsoever for any such injury, loss or 
damage to persons or property unless caused by the negligence or intentional acts 
of District or its Representatives (as solely defined below). Consultant shall 
defend, indemnify and hold District, its officers, directors and Representatives 
(“District Indemnitees”) harmless from and against any and all claims, costs, 
liabilities, debts, demands, suits, actions, causes of action, obligations, 
proceedings, damages, judgments, liens and expenses of whatever nature, 
including attorneys’ fees and disbursements (collectively, “Claims”) which may be 
made against the District Indemnitees arising out of or in connection with (a) the 
retention by District of Consultant’s services; (b) the performance of or failure to 
perform, the work covered by this Agreement which is caused or occasioned by 
any act, action, neglect on the part of Consultant, or its Representatives, in the 
performance of this Agreement and the work to be done under this Agreement; (c) 
the death and/or injury to any person or damage to any property (real or personal) 
and/or economic loss which may be caused or is claimed to have been caused, by 
the negligence, act or omission of Consultant or its Representatives or its or their 
property; (d) any violation or alleged violation by Consultant of any law or 
regulation now or hereafter enacted; and (e) any breach by Consultant of its 
obligations under this Agreement. The foregoing indemnity shall not apply to the 
extent any such Claims are ultimately established by a court of competent 
jurisdiction to have been caused by the negligence or willful misconduct of the 
District Indemnitees or any of them. District shall make all decisions with respect 
to its representation in any legal proceeding concerning this section. If Consultant 
fails to do so, District shall have the right, but not the obligation, to defend the same 
and charge all of the direct or incidental Claims of such defense, including 
attorneys’ fees and costs, to Consultant and to recover the same from Consultant. 
The term “Representatives” shall mean employees, representatives, agents, 
contractors, subcontractors or any other persons directly or indirectly employed by 
any one of the foregoing or reasonably under the control of any of the foregoing or 
for whose acts any of the foregoing may be liable. 

 

Section 14. Insurance. 
 

Consultant agrees to obtain and maintain in full force and effect during the term of 
this Agreement the Insurance coverages listed in Exhibit “C.” All Insurance policies 
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shall be subject to approval by District as to form and content. These requirements 
are subject to amendment or waiver if so approved in writing by an Authorized 
Representative. 

 
 

Section 15. Assignment. 
 

15.1 The expertise and experience of Consultant are material considerations for 
this Agreement. District has an interest in the qualifications of and capability 
of the persons and entities that will fulfill the duties and obligations imposed 
upon Consultant under this Agreement. Consultant may not assign or 
transfer this Agreement or any portion of this Agreement or the performance 
of any of Consultant’s duties or obligations under this Agreement without 
the prior written consent of District. The District can withhold its 
approval/consent in its sole and absolute discretion. Any attempted 
assignment will be null and void, and will constitute a material breach of this 
Agreement entitling District to any and all remedies at law or in equity, 
including summary termination of this Agreement. 

 
15.2 Consultant must obtain District’s prior written approval before utilizing any 

subcontractors to perform any services under this Agreement, which 
approval may be withheld in District’s sole and absolute discretion. This 
written approval must include the identity of the subcontractor and the terms 
of compensation. Approval by District does not imply any agreement to or 
endorsement by the District as to the competency or capability of any 
proposed subcontractor or sub-consultant, and District reserves any and all 
rights against both Consultant and such subcontractor or sub-consultant , 
for any failure to perform or other breach of any of the provisions of this 
Agreement, or the standards of performance defined herein, and no waiver 
is intended or to be implied by District’s approval of any subcontractor or 
sub-consultant. 

 
 

Section 16. Termination of Agreement. 
 

16.1 District may terminate this Agreement, with or without cause, at any time by 
written notice of termination to Consultant. In the event such notice is given, 
Consultant shall cease immediately all work in progress. 

 
16.2 Upon termination of this Agreement, all property belonging exclusively to 

District which is in Consultant’s possession must be returned to District. 
Consultant shall promptly deliver to District a final invoice for all outstanding 
services performed and expenses incurred by Consultant as of the date of 
termination. Compensation for work in progress not based on an hourly 
rate will be prorated based on the percentage of work completed as of the 
date of termination. 
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16.3 Consultant acknowledges District’s right to terminate this Agreement as 
provided in this section, and hereby waives any and all claims for damages 
that might otherwise arise from District’s termination of this Agreement. 

 
 

Section 17. Notices. 
 

17.1 All written notices required or permitted to be given under this Agreement 
will be deemed made when received by the other Party at its respective 
address as follows: 

 
To District: West Valley Water District 

855 West Base Line Road 
P. O. Box 920 
Rialto, CA 92377 
Attention: Van M. Jew, P.E. 
Acting General Manager 

 
(Tel.)  909-875-1804 
(Fax)  909-875-1849 

 
To Consultant: The Prizm Group 

310 N. Cota St #1. 
Corona, CA 92880 
Attention: Vincent Kleppe, P.E. Principal Engineer 

(Tel.) (951) 737-4406 

 
 

** Please send all invoices by: 

Email: apinvoices@wvwd.org 

or 
 

Mail: West Valley Water District 
Accounts Payable 
P.O. Box 190 
Rialto, CA 92377 

 
 
 

17.2 Notice will be deemed effective on the date personally delivered or 
transmitted by facsimile. If the notice is mailed, notice will be deemed given 
three (3) days after deposit of the same in the custody of the United States 
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Postal Service, postage prepaid, for first class delivery, or upon delivery if 
using a major courier service with tracking capabilities. 

 
17.3 Any Party may change its notice information by giving notice to the other 

Party in compliance with this section. 
 
 

Section 18. General Provisions. 
 

18.1 Authority to Execute. Each Party represents and warrants that all 
necessary action has been taken by such Party to authorize the 
undersigned to execute this Agreement and to bind it to the performance of 
its obligations hereunder. 

 
18.2 Binding Effect. Subject to Section 15, this Agreement is binding upon the 

heirs, executors, administrators, successors and assigns of the Parties, 
including any subcontractors or sub-consultants of Consultant. 

 
18.3 Entire Agreement. This Agreement, including the attached Exhibits “A” 

through “C,” is the entire, complete, final and exclusive expression of the 
Parties with respect to the matters addressed in this Agreement and 
supersedes all other agreements or understandings, whether oral or written, 
between Consultant and District prior to the execution of this Agreement. 

 
18.4 Modification of Agreement. No amendment to or modification of this 

Agreement will be valid unless made in writing and approved by Consultant 
and approved in writing by the Board of Directors of the District, or in writing 
by the General Manager, if such power has been delegated to General 
Manager. The Parties agree that this requirement for written modifications 
cannot be waived and that any attempted waiver will be void. 

 
18.5 Facsimile Signatures. Amendments to this Agreement will be considered 

executed when the signature of a Party is delivered by facsimile 
transmission. Such facsimile signature will have the same effect as an 
original signature. 

 
18.6 Waiver. Waiver by any Party to this Agreement of any term, condition, or 

covenant of this Agreement will not constitute a waiver of any other term, 
condition, or covenant. Waiver by any Party of any breach of the provisions 
of this Agreement will not constitute a waiver of any other provision, or a 
waiver of any subsequent breach or violation of any provision of this 
Agreement. Acceptance by District of any services by Consultant will not 
constitute a waiver of any of the provisions of this Agreement. 

 
18.7 Interpretation. This Agreement will be interpreted, construed and 

governed according to the laws of the State of California. Each Party has 
had the opportunity to review this Agreement with legal counsel. The 
Agreement will be construed simply, as a whole, and in accordance with its 
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fair meaning, and without resort to rules regarding draftsmanship. It will not 
be interpreted strictly for or against either Party. 

 
18.8 Severability. If any provision of this Agreement shall be ruled invalid, illegal 

or unenforceable, the Parties shall: (a) promptly negotiate a substitute for 
the provisions which shall to the greatest extent legally permissible, effect 
the intent of the Parties in the invalid, illegal or unenforceable provision, and 
(b) negotiate such changes in, substitutions for or additions to the remaining 
provisions of this Agreement as may be necessary in addition to and in 
conjunction with subsection (a) above to give effect to the intent of the 
Parties without the invalid, illegal or unenforceable provision. To the extent 
the Parties are unable to negotiate such changes, substitutions or additions 
as set forth in the preceding sentence, and the intent of the Parties with 
respect to the essential terms of the Agreement may be carried out without 
the invalid, illegal or unenforceable provisions, the balance of this 
Agreement shall not be affected, and this Agreement shall be construed and 
enforced as if the invalid, illegal or unenforceable provisions did not exist. 

 
18.9 Venue. The Parties agree any action or proceeding to enforce or relating 

to this Agreement shall be brought exclusively in the federal court located 
in Riverside County, California or state court located in San Bernardino 
County, California and the Parties hereto consent to the exercise of 
personal jurisdiction over them by such courts for purposes of any such 
action or proceeding. 

 
18.10 Disputes. If any disputes should arise between the Parties concerning the 

work to be done under this Agreement, the payments to be made, or the 
manner of accomplishment of the work, Consultant shall nevertheless 
proceed to perform the work as directed by District pending settlement of 
the dispute. 

 
18.11 Cooperation. Consultant shall cooperate in the performance of work with 

District and all other agents. 
 

18.12 Time of Essence. Time shall be of the essence as to all dates and times 
of performance contained in this Agreement. 

 
18.13 Counterparts. This Agreement may be signed and delivered in any 

number of counter parts, each of which, when signed and delivered, shall 
be an original, but all of which shall together constitute one and the same 
Agreement. 

3.l.a

Packet Pg. 158



13  

IN WITNESS WHEREOF, the Parties have caused this Agreement to be 
executed effective as of the day and year first above written. 

 
 

DISTRICT: 
 

WEST VALLEY WATER DISTRICT, 
a public agency of the State of California 

 

By   
Channing Hawkins, President 

 
 

By   
Van M. Jew, P.E., Acting General Manager 

 
 

By   
Peggy Asche, Board Secretary 

 
 

APPROVED AS TO FORM: 
 

TAFOYA LAW GROUP, APC 
 
 

By   
Robert Tafoya 

 
 
 

CONSULTANT: 
 

_The Prizm Group 
 
 

By  

Name   

Its   
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EXHIBIT A 

TASK ORDER 
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TASK ORDER NO.    1  
 

This Task Order (“Task Order”) is executed this           day of  , 2022 
by and between West Valley Water District, a public agency of the State of California 
(“District”) and  (“Consultant”). 

 
 
 

RECITALS 
 
 
 

A. On or about  , 2022 District and Consultant executed that 
certain Agreement for Professional Services (“Agreement”). 

 
B. The Agreement provides that the District will issue Task Orders from time to time, 

for the provision of certain services by Consultant. 
 

C. Pursuant to the Agreement, District and Consultant desire to enter into this Task 
Order for the purpose of setting forth the terms and conditions upon which 
Consultant shall render certain services to the District. 

 
NOW, THEREFORE, THE PARTIES HERETO HEREBY AGREE AS FOLLOWS: 

 
1. Consultant agrees to perform the services set forth on Exhibit “1” attached hereto 
and by this reference incorporated herein. 

 
2. Subject to any limitations in the Agreement, District shall pay to Consultant the 
amounts specified in Exhibit “2” attached hereto and by this reference incorporated 
herein. The total compensation, including reimbursement for actual expenses, may not 
exceed the amount set forth in Exhibit “2,” unless additional compensation is approved in 
writing by the District. 

 
3. Consultant shall perform the services described in Exhibit “1” in accordance with 
the schedule set forth in Exhibit “3” attached hereto and by this reference incorporated 
herein. Consultant shall commence work immediately upon receipt of a notice to proceed 
from the District. District will have no obligation to pay for any services rendered by 
Consultant in advance of receipt of the notice to proceed, and Consultant acknowledges 
that any such services are at Consultant’s own risk. 

 
4. The provisions of the Agreement shall apply to this Task Order. As such, the terms 
and conditions of the Agreement are hereby incorporated herein by this reference. 

 
[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have caused this Task Order to be executed 
effective as of the day and year first above written. 

 
 

DISTRICT: 
 

WEST VALLEY WATER DISTRICT, 
a public agency of the State of California 

 

Van M. Jew, P.E., Acting General Manager 

Peggy Asche, Board Secretary 

CONSULTANT: 
 
Vendor Name Here  

By  

Name   

Its   

By   

Name  

Its   
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EXHIBIT “1” 

TO 

TASK ORDER NO.    1  
 
 

SCOPE OF SERVICES 
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EXHIBIT “2” 

TO 

TASK ORDER NO.    1  
 
 

COMPENSATION 
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EXHIBIT “3” 

TO 

TASK ORDER NO.    1  
 
 

SCHEDULE 
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EXHIBIT B 

KEY PERSONNEL 
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KEY PERSONNEL 
 

1. Consultant’s designated representative(s) who are authorized to act on its behalf 
and to make all decisions in connection with the performance of services under 
this Agreement are: 

 
Vincent Kleppe, P.E., Principal Engineer 

3.l.a

Packet Pg. 167



22  

 

3.l.a

Packet Pg. 168



23  

EXHIBIT C 

INSURANCE 
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INSURANCE 
 

A. General Requirements. Before commencing the performance of services under 
this Agreement, and at all other times this Agreement is effective, Consultant must 
procure and maintain the following types of insurance with coverage limits 
complying, at a minimum, with the limits set forth below: 

 
Type of Insurance Limits (combined single) 

 

Commercial General Liability: $1,000,000 
Business Automobile Liability $1,000,000 
Professional Liability $1,000,000 
Workers Compensation Statutory Requirement 

 
B. Commercial General Liability Insurance. The amount of insurance set forth 

above must be a combined single limit per occurrence for bodily injury, personal 
injury, and property damage for the policy coverage. The insurance must be on 
an “occurrence” not a “claims made” basis. 

 
C. Business Automobile Insurance. Automobile coverage must be written on forms 

subject to the written approval of District. 
 

D. Professional Liability Insurance. This coverage must be on an “occurrence” 
basis, including coverage for contractual liability. The Professional Liability 
Insurance required by this Agreement must be endorsed to be applicable to claims 
based upon, arising out of or related to services performed under this Agreement. 

 
E. Workers Compensation. Consultant must have a State of California approved 

policy form providing the statutory benefits required by law with employer’s liability 
limits of no less than $1,000,000 per accident for all covered losses, or Consultant 
must provide evidence of an approved self-insurance program. 

 
F. Additional Insureds. Each Commercial General Liability Insurance policy and 

Business Auto Insurance policy must provide that the District, its officials, officers, 
employees, agents and volunteers are “additional insureds” under the terms of the 
policy, and must provide that an act or omission of one the insureds will not reduce 
or avoid coverage to the other insureds. 

 
G. Deductibles and Self-Insured Retention. Any deductibles or self-insured 

retentions applicable to the insurance policies required under this Agreement must 
be declared to and approved by District. In no event may any required insurance 
policy have a deductible, self-insured retention or other similar policy provision in 
excess of $50,000 without prior written approval by District in its sole discretion. 
At the option of District, either the insurer will reduce or eliminate such deductibles 
or self-insured retentions with respect to the District’s additional insureds or 
Consultant will procure a bond guaranteeing payment of any losses, damages, 
expenses, costs or settlements up to the amount of such deductibles or self- 
insured retentions. 
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H. Primary Insurance. Each of the insurance policies maintained by Consultant 
under this Agreement must state that such insurance will be deemed “primary” so 
that any insurance that may be carried by District will be deemed excess to that of 
Consultant. This endorsement must be reflected on forms as determined by 
District. 

 
I. Certificates of Insurance and Endorsements. Prior to commencing any 

services under this Agreement, Consultant must file with the District certificates of 
insurance and endorsements evidencing the existence of all insurance required by 
this Agreement, along with such other evidence of insurance or copies of policies 
as may reasonably be required by District. These certificates of insurance and 
endorsements must be in a form approved by the Legal Counsel. Consultant must 
maintain current certificates and endorsements on file with District during the term 
of this Agreement reflecting the existence of all required insurance. Each of the 
certificates must expressly provide that no material change in the policy, or 
termination thereof, will be effective except upon 30 days’ prior written notice to 
District by certified mail, return receipt requested. The delivery to District of any 
certificates of insurance or endorsements that do not comply with the requirements 
of this Agreement will not waive the District’s right to require compliance. 

 
J. Insurance Rating. All insurance required to be maintained by Consultant under 

this Agreement must be issued by companies licensed by or admitted to conduct 
insurance business in the State of California by the California Department of 
Insurance and must have a rating of A or better and Class VII or better by the latest 
edition of A.M. Best’s Key Rating Guide. 

 
K. Aggregate Limits. The aggregate limits for each insurance policy required under 

this Agreement must apply separately and solely to the services performed under 
this Agreement. If the required policies do not have an endorsement providing that 
the aggregate limit applies separately to the services being performed, or if 
defense costs are included in the aggregate limit, then the required aggregate 
limits must be increased to an amount satisfactory to District. 

 
L. Waiver of Subrogation Rights. Consultant and each insurer providing any 

insurance required by this Agreement must waive all rights of subrogation against 
District, its officials, officers, employees, agents and volunteers, and each insurer 
must issue a certificate to the District evidencing this waiver of subrogation rights. 

 
M. Failure to Maintain Required Insurance. If Consultant, for any reason, fails to 

obtain and maintain the insurance required by this Agreement, District may obtain 
such coverage at Consultant’s expense and deduct the cost of such insurance 
from payments due to Consultant under this Agreement or may terminate the 
Agreement. 

 
N. Effect of Coverage. The existence of the required insurance coverage under this 

Agreement shall not be deemed to satisfy or limit Consultant’s indemnity 
obligations under this Agreement. Consultant acknowledges that the insurance 
coverage and policy limits set forth in this Agreement constitute the minimum 
coverage and policy limits required. Any insurance proceeds available to District 
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in excess of the limits and coverage required by this Agreement, and which is 
applicable to a given loss, must be made available to District to compensate it for 
such losses. 
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TASK ORDER NO. 1 
 

Topographic Services for the 12-inch Pipeline in Cactus Avenue 
 

 
This Task Order (“Task Order”) is executed this 21st  day of July, 2022, by and 

between West Valley Water District, a public agency of the State of California (“District”) 
and The Prizm Group (“Consultant”). 

 
RECITALS 

 
 

A. On or about July 21st,2022, District and Consultant executed that certain 
Agreement for Professional Services (“Agreement”). 
 

B. The Agreement provides that the District will issue Task Orders from time to time, 
for the provision of certain services by Consultant. 

 
C. Pursuant to the Agreement, District and Consultant desire to enter this Task 

Order for the purpose of setting forth the terms and conditions upon which 
Consultant shall render certain services to the District. 

 
NOW, THEREFORE, THE PARTIES HERETO HEREBY AGREE AS FOLLOWS: 

 
1. Consultant agrees to perform the services set forth on Exhibit “1” attached hereto 
and by this reference incorporated herein. 

 
2. Subject to any limitations in the Agreement, District shall pay to Consultant the 
amounts specified in Exhibit “2” attached hereto and by this reference incorporated 
herein. The total compensation, including reimbursement for actual expenses, may not 
exceed the amount set forth in Exhibit “2,” unless additional compensation is approved in 
writing by the District. 

 
3. Consultant shall perform the services described in Exhibit “1” in accordance with 
the schedule set forth in Exhibit “3” attached hereto and by this reference incorporated 
herein. Consultant shall commence work immediately upon receipt of a notice to proceed 
from the District. District will have no obligation to pay for any services rendered by 
Consultant in advance of receipt of the notice to proceed, and Consultant acknowledges 
that any such services are at Consultant’s own risk. 

 
4. The provisions of the Agreement shall apply to this Task Order. As such, the terms 
and conditions of the Agreement are hereby incorporated herein by this reference. 

 
[SIGNATURES APPEAR ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have caused this Task Order to be executed 

effective as of the day and year first above written. 
 
 

DISTRICT: 
 

WEST VALLEY WATER DISTRICT, 
a public agency of the State of California 

 
 

By  
Van M. Jew, P.E., Acting General Manager 

 
 

By  
Peggy Asche, Board Secretary 

 
 

CONSULTANT: 
 
The Prizm Group 

 
 

By  

Name  

Its   
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EXHIBIT “1” 

TO 

TASK ORDER NO. 1 

SCOPE OF SERVICES 

Topographic Services per the attached proposal dated July 1, 2022 
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310 N. Cota Street Suite I   Corona, CA 92878   951-737-4406 
 

 
 
July 1, 2022 
 
West Valley Water District 
Attn: Rene Gabaldon 
855 West Baseline 
Rialto, CA 92377 
 
 
Subject: Proposal for Cactus Avenue Pipeline Replacement Project in Rialto, CA. 
 
Dear Rene: 
 
The Prizm Civil Engineers and Land Surveyors Group, Inc. DBA “The Prizm Group (TPG) is 
pleased to provide this proposal to provide surveying services for the subject project.   Our Scope 
of Services and Schedule are outlined as follows and are based upon our review of maps of the 
site and conversations with you.   
 
TPG will prepare one permanent construction easement legal description and plat and one 
temporary construction easement legal description and plat for a water improvement project 
crossing private property.  TPG will also prepare the grant documents from a template provided 
by client.  We understand that client will provide the location and dimensions of the easements 
and no field surveying will be required. 
         
 
 
If you have any questions regarding this proposal, please contact me at (951)-737-4406.  
 
 
Sincerely, 
 
 
 
 

Vincent Kleppe, PE, PLS, MS 
Principal Engineer 
The Prizm Group 
 
 
wvwd Cactus Avenue.docx 
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Scope of Services 

 
1. Records Research and Topographic Survey 

TPG will research available record information pertaining to the project alignment 
including: Tract Maps, Records of Survey, Parcel maps, and Right of Way maps.  
Centerline information from these maps will be used to tie the survey to the underlying 
survey fabric.    
        
TPG will perform a control survey of the proposed pipeline alignment to recover street 
centerline monumentation to be incorporated into the base mapping. TPG will conduct a 
ground topographic survey of the project area from right of way to right of way, and 50 
feet beyond each end of the proposed pipeline alignment.  Vertical control will be 
established by referencing the survey to a City or County benchmark nearest to the site 
on the NAVD88 datum.  The basis of coordinates for the survey will be a local 
coordinate system based on found monuments of record.  During the field survey TPG 
will survey the locations of hard scape, visible utilities, street improvements, trees over 2 
inches in diameter, and the general ground surface geometry in the project area on an 
approximate 25 foot grid.  TPG will download the survey data and prepare the base 
survey map in an Auto Cad format showing street centerlines, rights of way, topographic 
information at 40 scale, and one foot contours.  TPG will complete the base map by 
plotting the property sidelines, street centerline and right of way.   
 
Hourly breakdown: 16x110, 5x165, 18x265 Fee: $7,355.00  

 
 
 

Additional Services 
This proposal is our professional appraisal of the cost required to complete the included items 
and is valid for ninety (90) days. Services which are not specifically identified herein as services 
to be performed by The Prizm Group, including staking, are considered to be additional 
services for the purposes of this agreement.  Client may request that The Prizm Group perform 
services which are additional services.  However, any task that we are requested to provide 
beyond the above listed scope of services will be billed to the client on an hourly basis unless a 
prior agreement for compensation is reached.  Our staff will notify the client of these tasks in a 
timely manner to establish additional scope, schedule and fee. 
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Exclusions 
Consulting services relating to any of the following tasks may be completed by the consultant if 
negotiated under a separate agreement for a separate fee; but are presently excluded from this 
agreement. 
 
• Any service not specifically identified in the scope of services. 
• Utility Research 
• County and agency fees 
• Plan check or Permit fees 
• Soils/Geotechnical reports 
• Special expending 
• Corner Records 
• Recording Easement Deeds 
 

Project Team 
 

TPG has performed many similar surveys for this type of project.  Survey work shall be 
accomplished using leica gps equipment and a robotic total station with dual axis compensation, 
with full data collection interface.   All fieldwork will be conducted under the personal direction 
of Vincent Kleppe PLS No. 7181.  
 

Project Schedule 
 

TPG can commence records research within one week of notice to proceed.  We anticipate the 
topographic base mapping to be completed within three weeks of notice to proceed.  
 

 
In accordance with Title 16, California Code of Regulations, Section 463.5, notice is hereby 
given that the California Board currently licenses the principals of this firm for Professional 
Engineers and Land Surveyors. 
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EXHIBIT “2” TO 

TASK ORDER NO. 1 

COMPENSATION 

 

The fee estimated for Topographic Services for the 12” Pipeline in Cactus Avenue is 
$7,355.00. 
 
TASK DESCRIPTION COST 
Task 1 – Records Research Research available record 

information 
 

Task 2 – Topographic Survey Control survey  
 Total Cost $7,355.00 
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EXHIBIT “3” 

TO 
TASK ORDER NO. 1 

SCHEDULE 

 

The Tentative Schedule for the Topographic Services for the 12-inch pipeline in Cactus 
Avenue is included in the proposal. 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND:  
 
West Valley Water District (District’s) SCADA system is the control center and user interface for 
the automation at each District facility.  The SCADA system monitors reservoir levels and 
automatically starts and stops groundwater wells and booster pump stations.  Upgrading the server 
hardware and updating the software is necessary to ensure that the system remains reliable and 
secure.  The last update was completed in 2017.   
 
DISCUSSION:  
 
The contractor and system integrator chosen when the District’s SCADA system was constructed 
was Tesco Controls, and a proprietary Tesco owned system was chosen.  Therefore, upgrades and 
updates to the SCADA system can only be performed by Tesco. 
 
The proposed scope of work is per attached Exhibit A, and includes cybersecurity features, which is 
an emerging issue for utility companies that use SCADA systems such as water and electrical utilities 
as they can be targets for terrorism.  The upgrades and updates discussed in the Tesco proposal will 
enhance the security of the District’s SCADA system. 
 
Below is a cost summary and Exhibit B details the sole source justification. 
 

Proposed Services Total 

SCADA System Hardware and Professional Services $166,095.00 

 
FISCAL IMPACT:  
 
This item is included in the Fiscal Year 2022/2023 Capital Budget with a budget of $185,000.00. 
 
STAFF RECOMMENDATION:  
 
Staff recommends that the Committee forward a recommendation to the Board of Directors to 

FROM: Van Jew, Acting General Manager 

SUBJECT: SERVER AND SOFTWARE UPGRADE FOR SUPERVISORY CONTROL 
AND DATA ACQUISITION (SCADA) SYSTEM 
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approve retaining Tesco Controls, Inc. in the amount of $166,095.00 to perform the SCADA 
upgrade and update the server and software for the SCADA system. 
 
 
 
 

 
Respectfully Submitted, 

 
 

Van Jew, Acting General Manager 

 
 
VJ:jc 
 
ATTACHMENT(S): 

1. Exhibit A - Tesco Proposal 
2. Exhibit B - Sole Source Justification 
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BOARD OF DIRECTORS 
ENGINEERING, OPERATIONS AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: July 13, 2022 

TO: Engineering, Operations and Planning Committee 

 
 
 
BACKGROUND:  
 
West Valley Water District (District) serves quality drinking water to 23,953 connections within the 
Cities of Rialto, Fontana, Colton, Jurupa Valley and to unincorporated areas of San Bernardino 
County.  Of these connections, 2 connections are in a remote area of Fontana and have water 
meters that are hundreds of feet between the home.  What make these 2 connections unique are that 
these customers have their own auxiliary system, which they operate and maintain their own storage 
tank and pump equipment behind the meter and that they are their own constant water pressure 
system. 
 
DISCUSSION:  
 
Many factors influence the final water pressure in the home.  The District’s water system is 
pressurized by a combination of gravity and booster pumps. The elevation of the home relative to 
both the height of the water tank and location of the water pipe and/or meter can make a significant 
difference.  As the water in the tank is depleted, the pressure falls, and that is when homeowners 
experience fluctuations or low water pressure. 
 
When the water level in Reservoir 3A1, the source water for these 2 connections, is below 18 feet, 
the users’ auxiliary system does not get adequate pressure from the District to pump into the users’ 
water tank.  In 2020, the District installed a small booster pump for 1 of the 2 remote connections, 
in front of the meter at 12345 Adams Road in Fontana due to weekly low-pressure inquiries during 
summer months for the past years.  District staff has identified a need to install a booster pump to 
the remaining 1 remote connection to eliminate low-pressure inquires at 11660 Alder Road in 
Fontana.  The cost of the booster pump is about $1,400.00.  District staff will perform the 
installation.   
 
FISCAL IMPACT:  
 
This item is included in the Fiscal Year 2022/2023 Operating Budget and will be funded project 
number GL 100-5210-540-5614 titled “Repair & Maintenance/Structures/Facility with a budget of 

FROM: Van Jew, Acting General Manager 

SUBJECT: BOOSTER PUMP TO IMPROVE THE WATER PRESSURE FOR A 
CUSTOMER IN A REMOTE AREA 
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$220,500.00. 
 
STAFF RECOMMENDATION:  
 
Staff recommends that the Engineering, Operations and Planning Committee forward a 
recommendation to the Board of Directors to authorize installing a booster pump to improve the 
water pressure for a customer in a remote area. 
 
 
 
 

 
Respectfully Submitted, 

 
 

Van Jew, Acting General Manager 

 
 
VJ:jc 
 
ATTACHMENT(S): 

1. Exhibit A - Map 

2. Exhibit B - Quotes 
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Map 
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EXHIBIT B 
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